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Introduction

Pursuant to RCW 34.05.328, the Employment Security Department (Department) hereby places into the
rulemaking file an analysis of the determinations required by RCW 34.05.328(1).

Analysis

a)

b)

d)

Engrossed Substitute Senate Bill 5525 (2025) (ESSB 5525) requires that certain employers
provide notice of business closures and mass layoffs. RCW 49.45.020. The objective of the statute
is to provide notice to impacted employees and the Department of upcoming business closures
and layoffs. With such notice, the Department is better able to provide reemployment services to
impacted employees.

ESSB 5525 includes specific exceptions to the employer layoff or closure notice requirements
and states that employers must provide documentation to the Department to establish that an
exception applies. RCW 49.45.030(3). This new rule clarifies the documentation requirements
and provides examples of the types of documentation an employer may submit to the Department
to establish an exemption to the notice requirements. The goal of the rule is to help employers
understand the types of documents they can provide the Department for the Department to
determine if a notice exception is appropriate.

This rulemaking will create a new rule to clarify the documentation requirements of ESSB 5525
and provide examples of the types of documents an employer may submit to the Department to
establish an exception to the notice requirements. Under RCW 49.45.070, the Department is
required to adopt a rule addressing documentation for exceptions to the notice requirements. If
the Department failed to adopt a rule, employers would not know what items they need to send
the Department in order to establish an exception to the requirement. The failure to adopt a rule
would also limit the transparency of the Department on what documents may qualify the employer
for an exception.

A cost-benefit analysis has been prepared by the Department. The cost-benefit analysis is
available on the Department’s webpage.
(https://esd.wa.gov/about-us/who-we-are-and-what-we-do/rulemaking/unemployment-
insurance-benefits-rules/protecting-workers-facing-unemployment-due-businesses-closing-or-

mass-layoffs)

Under both the preliminary and final cost-benefit analysis, the Department determined the
probable benefits of the rulemaking are greater than its probable costs, taking into account both
the qualitative and quantitative benefits and costs and the specific directives of the statute being
implemented.

The rule language represents the least burdensome alternative. Rather than requiring certain
documents, that some employers may not have, the rule language provides a non-exclusive list of
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h)

examples of acceptable documentation. It is designed to provide clarity and guidance to employers
rather than imposing strict requirements. This non-exclusive list was created in the effort to make
sure employers would have the information they need to work with the Department to establish
that they are subject to an exception to the notice requirements.

The rule does not require those to whom it applies to take an action that violates the requirements
of another federal or state law.

The rule does not impose more stringent performance requirements on private entities than on
public entities. This rule is designed to fulfill the Department’s obligation under ESSB 5525. As
ESSB 5525 does not distinguish between private and public entities, neither does the rule. The
rule applies equally to any employer that is seeking an exception to the notice requirement.

The rule does not differ from any other federal regulation or statute.

This rule coordinates, to the maximum extent practicable, with other federal, state, and local laws
applicable to the same activity or subject matter.




