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WASHNGION ST Advisory Committee

Meeting details
Date: Thursday, June 4, 2020
Time: 8:30 a.m. to 11:30 a.m.

Location: Skype meeting due to COVID-19

Committee members present ESD staff
e Michele Besso e Dan Zeitlin
e Jonathan DeVaney e Alberto Isiordia
e Michael Gempler e Norma Chavez
e Rosalinda Guillen e Tamara Johnson
e Rosella Mosby e Rene Maldonado
e Delia Pena e Craig Carroll
e Erik Nicholson e Sara Crosby

e Gustavo Aviles
Non-voting agency representatives

e Uriel Ifiguez
e Ignacio Marquez
e Todd Phillips

Committee members absent
e Ramon Torres

Summary

Meeting Recorded
This meeting was recorded and is available on https://esd.wa.gov/newsroom/Ag-committee

Welcome and Introductions

Employment Security Department (ESD) Policy Director, Dan Zeitlin, welcomed everyone and asked
Tamara Johnson to take roll. All committee members were present except Ramon Torres.

Agenda
Dan Zeitlin reviewed the agenda for the meeting and asked if anyone had any questions. (See Addendum 1.



https://esd.wa.gov/newsroom/Ag-committee
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Meeting Minutes
Dan Zeitlin requested that everyone review the meeting minutes for April 23, May 7%, and May 21*, 2020
and provide their feedback. (See Addendum II.)
April 23" Meeting Minutes
Michele Besso made a motion to approve the minutes for April 23, 2020. Jon DeVaney seconded
the motion. Meeting minutes were approved.
May 7" Meeting Minutes
Michele Besso made a motion to approve the minutes for May 7%, 2020. Rosella Mosby seconded
the motion. Meeting minutes were approved.
May 21" Meeting Minutes
Jon DeVaney made a motion to approve the minutes for May 21%, 2020. Rosella Mosby seconded
the motion. Meeting minutes were approved.

H-2A Application Data Report

Norma Chavez reported on H-2A application data. We have received a total of 204 applications with a total
number of 19,749 workers requested. There have been 15 contracts withdrawn, 2 contract impossibilities
and 1 delayed start.

H-2A Counts
Norma Chavez reported as of June 1, 2020, Washington State has approximately 13,864 H-2A workers
present.

H-2A Verification & Referral Process

Sara Crosby facilitated discussion on Improvement Ideas for the H-2A Verification & Referral Process. (See
Addendum III.)

Action Items

e ESD to propose timeframe for future report on total number of H-2A workers in Washington
State.

e The Committee is interested in data related to COVID-19 testing for H-2A workers

Potential Agenda Items for Next Meeting
e H-2A Workers in the State discussion
e Improvement Ideas for H-2A Verification and Referral Process
e Wagner-Peyser Grant
e Temporary Worker Housing Oversight Inter-Agency Coordination

Public Comments
Eilish Villa

Mary Lopez

Ryan Ogburn
Oskar Zambrano
Giovanni Severino
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Adjourned

Dan Zeitlin thanked everyone for their continued active participation and for their commitment to this
work, then ended the meeting at 12:07 p.m.

2020 Meetings

The next Agricultural and Seasonal Workforce Services Advisory Committee meeting is on:

e June 18™, 2020 — 8:30 a.m. to 11:30 a.m.
Skype Meeting
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ADDENDUM I

——= Employment Security Department

>  \WASHINGTON STATE

AGENDA

Agricultural and Seasonal Workforce Services (ASWS)
Adyvisory Committee

Thursday, June 4th, 2020 | 8:30 am —11:30 am | SKYPE

Agenda ltems

TIME TOPIC

Introductions
8:30 am * Welcome from Dan Zeitlin, Director, ESD Policy, Data, Performance and Integrity
’ Division & Norma Chavez, Director — Agricultural and Seasonal Workforce Services
e Agenda Review
8:35 am Approval of Meeting Minutes for April 23", May 7", and May 21%, 2020
8:40 am Update on FLC Applications
H-2A Verification & Referral Process —Sara Crosby
8:45 am . . .
® Improvement ideas discussion
10:00 am Break
H-2A Verification & Referral Process — Sara Crosby
10:15 am . . .
e Improvement ideas discussion
Closing Discussion
11:15 am .
¢ Discuss next agenda
11:25am Public Comments
11:30 am Adjourn

No side conversations | Phones on silent | Let people speak without interruption | Respect the opinion of others | Strive for understanding | Speak your mind |

GROUND RULES

Strive for common ground | Assume good intent | Stay focused on task at hand and be willing to come back to the topic | Make sure everyone understands |

Look out for each other | Take care of your own comfort | Ask for what you need
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Minutes

. Employment . .
= secority  Agricultural and Seasonal Workforce Services
Dej . -
b o Advisory Committee

Meeting details
Date: Thursday, Aprl 23, 2020
Time: 8:30 a.m. to 11:30 a.m.

Location: Skype meeting due to COVID-19

Committee members present ESD staff
e Michele Besso e Dan Zeitlin
e Jonathan DeVaney e Alberto Isiordia
e Michael Gempler o Gustavo Aviles
e Rosalinda Guillen o Norma Chavez
e Rosella Mosby e Tamara Johnson
e Delia Pefia ¢ Rene Maldonado
e FErik Nicholson
e Ramon Torres Non-voting agency representatives

e Alejandro Sanchez
Committee members absent e Anne Soiza

e Todd Phillips

e Urtel Iiguez

e Ignacio Marquez

e Dave Gifford

o Maggie Leland

o Jeff Killip

Summary

Welcome and Introductions

Employment Security Department (ESD) ASWS Director, Norma Chavez welcomed everyone and asked
them to introduce themselves.

Agenda

Norma Chavez reviewed the agenda for the meeting and asked if anyone had any questions. There were no

questions. (See Addendum 1)

April 2, 2020 Meeting Minutes

Norma Chavez requested that everyone review the April 2, 2020 meeting minutes and provide their
feedback. Erik Nicholson made a motion with one small correction in a Hal Burton’s name. Michele Besso
seconded. Minutes were approved.
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Governor’s Office — Alejandro Sanchez

*  Updates
NORMA CHAVEZ (ESD): I would like to give Alejandro Sanchez the opportunity to provide an update.

ALEJANDRO SANCHEZ (GOV): I sent an email that talked about childcare and isolation housing, |
haven't heard remarks about either of those. We are looking at the co-pay piece of the seasonal childcare
and how to deploy the remaining dollars. Our next conference call will include the importance of the
centers being stood up. We are still working on the messaging campaign. There 1s a small grant program for
outreach from private nonprofit partners.

ROSALINDA GUILLEN (CTC): Could you repeat again what you said about childeare? [ would like to

request that we discuss recording the meeting,.
NORMA CHAVEZ (ESD): OK [ will talk to Dan and our advisors thank you.

ALEJANDRO SANCHEZ (GOV): Working connections childcare federal program, the state has the
seasonal childcare program that has left and that 1s typically used with a copay with ranges from $10 to
$100. We are trying to temporanly suspend that copay for the program.

ROSALINDA GUILLEN (CTC): I have a question on the state seasonal program 1n the past we have
found that program has been underfunded. Has funding for that program been increased?

ALEJANDRO SANCHEZ (GOV): Not to my knowledge, no.
ROSALINDA GUILLEN (CTC): It doesn’t help unless we mcrease funding duning this time.

ALEJANDRO SANCHEZ (GOV): Could you send me an email of your experience with this program as

I am not familiar with it, T just learned about it in the last week.

ROSALINDA GUILLEN (CTC): This 1s a crisis and to have to keep proving repeatedly the lack of
support for our farmworkers families 1s why we see 8-9year-old kids in labor camps taking care of infants. It
is very frustrating the time it takes to prove that people qualify.

ALEJANDRO SANCHEZ (GOV): I will check in on that for you. Two other quick ttems, we clarified
that horticulture 1s part of the agriculture designation and we did open the disaster federal cash assistance
program which will be managed by a DSHS application process.

MICHELLE BESSO (NWJP): I'm a little taken aback that we're not talking in more of an emergency mode
about the planning for Eastern Washington rural communities and how we're going to handle the issues
around COVID-19. How to prepare for and prevent more contagion in the farmworker community? Do
any of us think 1t will work to leave it up to individual employers to take care of existing and then the
thousands of workers coming up 1n six weeks, without coordination?

ERIK NICHOLSON (UFW): Could you tell us more about the cash assistance and how we can engage.

ALEJANDRO SANCHEZ (GOV): I can send you web link to the application process and funding
program.
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ERIK NICHOLSON (UFW): Much appreciated any information
ROSALINDA GUILLEN (CTC): What is the total dollar amount in the cash assistance fund?

ALEJANDRO SANCHEZ (GOV): [ know it 1s in the many millions, but I don’t know the actual amount.
I could find out.

ROSALINDA GUILLEN (CTC): I guess I just want to make sure that there's enough funding. I'm

interested to know how much the state has put into that cash assistance fund.
ALEJANDRO SANCHEZ (GOV): Ok
ROSALINDA GUILLEN (CTC): Ramon are you still on the line?

RAMON TORRES (FUT) (Tnzerpresed by Rosativda Grillen) Ramon wants everyone to know he will be in and out of

this meeting because he is just about to enter union negotiations this morning.

NORMA CHAVEZ (ESD): Thank you Ramon for joming us. We are going to move on to agency updates,
[ would like to start with Utiel Iniguez and Maggie Leland from L&I.

Agency discussion (COVID-19):
e DOH - Todd Phillips and Dave Gifford
o L&I — Uriel Iniguez and Maggie Leland
e TWSDA — Ignacio Marquez
e ESD Policy, Data, Performance and Integrity — Dan Zeitlin

URIEL INIGUEZ (L&I): Maggie Leland will give you an update regarding emergency rules and Jeff Killip

will talk about what DOSH 1s doing in outreach and communication to employers and workers.

MAGGIE LELAND (L&I): DOH and L&I have distributed a draft of emergency rule language for
temporary worker housing. Both agencies, by statute, have joimnt jurisdiction and are directed to have joint
rules. We have updated emergency rules to address COVID-19 and we are asking for feedback through
Monday the 27", please send comments to both emails L&I and DOH. The rules address education of
workers and occupants of the housing, physical distancmng requirements including separation of beds,
cleaning and disinfecting requirements and actions needed related to both suspect and confirmed COVID-
19 workers. We are targeting an adoption date of May 1%

ROSALINDA GUILLEN (CTC): So, there are no rules on social distancing in the workplace?

MAGGIE LELAND (L&I): (L&I): L&I has existing rules that cover those issues and are enforceable

under the current rules we have in place.

JON DEVANEY (WSTFA): The rules are for an emergency and would be effective for how long assuming
they took effect on May 1%

MAGGIE LELAND (L&I): They can only be in effect for 120 days. They can be renewed if efforts are

taken under certain circumstances.
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ROSALINDA GUILLEN (CTC): Could you give an example?

MAGGIE LELAND (L&I): One option could be looking to do permanent rule making that would adopt
those requirements to be in place on a permanent basis when certain conditions are met. We are only
looking at an 1nitial adoption of the emergency rules that would be m place during the COVID-19

pandemic.

ERIK NICHOLSON (UFW): I'm curnious the degree to which when the guidance conflicts with the rules

which one prevails.
MAGGIE LELAND (L&I): Rules prevail.

ROSALINDA GUILLEN (CTC): To clanfy the guidance you have out there and are enforceable are those

guidance or rules?

MAGGIE LELAND (L&I): We have rules that require employers to do certain things. There are
requirements around doing hazard assessments and then providing appropriate personal protectve
equipment based on those assessments. There are rules n both Washington and Federal OSHA that require
employers to keep a safe and healthful workplace and to follow recognized standards in lieu of places where
there 1sn't a rule currently possible. We have communicated, in light of the Governor's order, socal
distancing of 61t 1s required and will be enforced.

JON DEVANEY (WSTFA): One of the things I noted for sleeping quarters, it talks about “other effective
engineering controls 1f approved by L&I”. Grven the short turn around, how much staff capacity are you
going to have to review any alternative measures that employers and housing providers want to discuss with
the agency?

MAGGIE LELAND (L&I): We evaluate the issues as they come in and they will be prioritized.
JON DEVANEY (WSTFA): Would that be through consultation staff or someone else?

MAGGIE LELAND (L&I): Itis through the technical services staff under normal circumstances.
JON DEVANEY (WSTFA): Clarifying the point of contact in the final document would be helpful.

RAMON TORRES (FUT) (Tnzerprered by Rosadinda Guiller) Is there enough staff to enforce the rules when there 1s a
farm that is not following the rules? Is there enough enforcement staff for the workplace rules? And if there
are going to be any sanctions, what are those sanctions for the farms that are not following the rules?

MAGGIE LELAND (L&I): We have enforcement staff for DOSH that conduct workplace safety and
health inspections. They have been getting a lot of complaints. The process 1s to review and determine
whether the complaint requires immediate contact or a contact within a period of time. Depending on the
complaint, a phone call to the employer asking what they are doing to address a certain issue and depending
on that response there may be an onsite visit. Where the complaint alleges a serious hazard is happening at
the time, then there will be an onsite inspection and if there are violations where there are WISHA citations
tssued there 1s 2 monetary penalty associated that can have various ranges depending on the type of penalty
it 1s. The key part 1s we require there to be corrections of the hazard.
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RAMON TORRES (FUT) (Tuzarpresed by Rosalinda Grillen) What 1s the length of time between the complaint being

made and the sanction?

MAGGIE LELAND (L&I): It can vary by statute. The department has six months to complete the
mspection. Inspections are usually done 1n less time, but it can vary. The inspectors are looking to identify
what needs to be corrected and working with the employer to get the 1ssue corrected while they are also
trying to get the information together to get the sanction 1n place.

ROSALINDA GUILLEN (CTC): There’s no change to this process, it 1s the same as it was before the
pandemic started?

MAGGIE LELAND (L&I): The general statutory outlines of our authority are the same as before the
pandemic started. What 1s different 1s how we are deploying our resources to make sure that we're figuring
out how to best get them resolved in the quickest way because our goal 1s to ensure that where we can we
have an employer correct the hazard.

ROSALINDA GUILLEN (CTC): Have you increased the number of staff?

MAGGIE LELAND (L&I): We have changed the way we are using staff as far as ensuring that we're
getting the information we can to the inspectors, but we don't have additicnal inspectors. Certainly, as the
workload has changed under this, where the inspectors are going out has changed.

ROSALINDA GUILLEN (CTC): To the commuittee and to Norma, [ want a report of the changes that you
are making in the way you are deploying staff since the 1°* of March.

MAGGIE LELAND (L&I): The message that I'm trying to convey is that normally we have a set
inspectors that would be going out and spending time doing complaint inspections, also doing inspections
of fatalities and hospitalizations and some inspections that are more proactive from a scheduled list. Most
of the mspections that are happening now are responding to fatalities and hospitalizations as well as
responding to complaints that are coming in related to COVID-19.

ROSALINDA GUILLEN (CTC): I understand that, I would like to see a report of that.

URIEL INIGUEZ (L&I): Rosalinda 1s your question, are we going to be able to respond in a timely

manner to the complamnts and investigate them? [s that what your concern 1s?

ROSALINDA GUILLEN (CTC): Yes, because as a committee without seeing a report of what the
resources are and how they are being used we can’t make any recommendations to prepare for future crisis.
I am concerned, because as you all know this 1s the reason this committee was formed. It never worked to
the extent of really providing the health and safety that farmworkers need in the workplace. The reason that
we wanted emergency rules is because of those reasons. The farmworker population 1s vulnerable to this
disease. We want to work with everybody to try to set up processes that will support future crisis like this.
We need these recordings of the minutes, none of the nuances of why we're doing this work is reflected in
the minutes. We are feeling it urgently because we are hearing from farmworkers what is happening.

MAGGIE LELAND (L&I): [ have to tell you that L&I staff are working day and night on COVID issues.

We are hearing the same thing from first responders and hospital workers. [ just want to convey we are
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doing all we can, we are working, and our mission is to protect workers and to help employers and to
ensure workers have their benefits when they need them. We hear you and 1f you aren’t hearing the urgency
i our voice 1t's probably because we're working on these 1ssues” day and night.

ROSALINDA GUILLEN (CTC): This is exhausting for all of us. However, what goes down on paper for
rules and policies makes a difference for future 1ssues and that is why I want to make sure we track this the
best that we can so that we can make improvements. The way that the system worked prior to the
pandemic was such that we weren’t satisfied with i1t; farmworkers weren’t adequately being protected. That
1s the whole point of these meetings, to try to inprove things.

JON DEVANEY (WSTFA): T understocd from the response from L&I staff that the way it was phrased to
request that sounded a little daunting to be tracking the ways staff are allocated. I don't imagine that you
allocate staff based on industry, so much as you allocate some specific purposes and they respond to
mnquirtes or complaints. Because so much of the economy is shut down, [ imagine that by nature you are
responding primarily to complaints and concerns about workplaces that are essential and are still operating,
I don't expect you're getting a lot of calls to close salons and restaurants, for example. So maybe rather than
asking for background information on how you're deploying your staff if you could maybe give the
committee some mnformation by industry about the kind of complaints or mvestigations that you're
responding to and compare and contrast that with prior years. [t might show if 1t 1s tagged by the industry
that you're conducting inspections. It might be easier to pull a quick data search. I just get the sense that
you're not able to provide mformation in the way that it was asked for, 1s that correct?

MAGGIE LELAND (L&I): Yes, I just want to make sure that I'm not also giving impressions that I didn't
mean to gwve. I'm not 1n our safety and health diwision, you're getting this information based on what I
know from a more enterprise perspective. I do know Anne talked last meeting about the s months’ worth
of complaints in the past month. We can get data on that for the next meeting.

JON DEVANEY (WSTFA): That would be really helpful and T know that for farmworkers and H2A
workers which is part of the purview of this committee that L&I did some more targeted inspections two
years ago to employers and I had sent the message to Dan Zeitlin asking 1f that data can be recaptured and
reported back to the commuttee. I think there was a report generated but I can't lay my hands on 1t, so that
we have a baseline for the level of compliance and the kind of violations that, if there were any, that we may
have seen in the past so that we can compare. Is there a compliance problem during this crisis, or has it
gotten worse as a result? I think having some context for that data when we look at it would be helptul, as
well. I know that you all are under a huge workload right now but as we're trying to give you advice, I think
it would help for us to have this data.

ROSALINDA GUILLEN (CTC): My concern is adequate resources and attention being put towards
farmworkers complaints? To the extent that you can show that in a report. Every industry in the state of
Washington 1s pushing hard for protections for their workers just like we are, and [ know that that is
difficult, but we are going to push.

NORMA CHAVEZ (ESD): Maggie and Utrel, [ think we have a request of the past report that goes out
every year and the current information that goes by industry would be helpful. If you could provide that by

the next meeting.

10
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ERIK NICHOLSON (UFW): We would find it helpful, without disclosing any additional information, just
the number of citations that L&I 1s 1ssuing based on the guidance that you shared with us 1 the fact sheets.

Just what those citations are and how many your 1ssumg, in each period I think would be extremely helpful.

NORMA CHAVEZ (ESD): I think we want to move on. If anybody has comments on the factsheets
provided by L&I, please send comments or questions, directly to the agency.

MIKE GEMPLER (WGL): One more time, you can, will, and have been citing people for violations of the

mandatory sections of the factsheets, correct?

MAGGIE LELAND (L&I): I will say that we have been inspecting to it. I don't know any outcomes

because [ am not privy to that information.

MIKE GEMPLER (WGL): But that is the mtent, right? Thank you, I just wanted to make sure.
ROSALINDA GUILLEN (CTC): So, we are going to see that in the data you pull.

MAGGIE LELAND (L&I): [ will ask for the data to be put together and shared.

NORMA CHAVEZ (ESD): We want to move on to Department of Health with Todd Phullips and Dave
Gifford.

TODD PHILLIPS (DOH): We don’t have a lot to add beyond what Maggie has described with the
emergency rule making. Michele and Rosalinda had asked about the crists, and we hear you this 1s a crisis.
We're working with appropriate DOH staff to make sure there's awareness and make sure the unified
command 1s aware of what we are working on. So, the overall response 1s aware. I appreciate you bringing 1t

up.

MICHELE BESSO (NWIJP): Not exactly, but I didn’t know if this was the appropriate time and I know I
was maybe a little bit hasty before in my wanting to discuss the urgent need for coordination and
preparation that would take more than rules, that would take concerted testing, involvement of health
providers i the training of workers, 1n figuring out solutions to grocery shopping, and to transportation. I
see a huge need for there to be a more coordinated approach. We have many cases popping up in existing
workforces and that's going to be a challenge. We see outbreaks in warehouses and now we're going to be
bringing in thousands of people to be living n these congregate housing facilities. I don't see, given the kind
of contagiousness of this virus, the kind of response that I think 1s going to be needed. I mean 1f we're
leaving it to individual growers and providers to figure out housing, figure out how they're going to train the
workers on disease prevention. Last Sunday - Walmart a bus full of workers drove up in Yakima and
released 50 workers to go shopping at Walmart. Are we going to be able to prevent further contagion with
these steps or do we need another approach?

MAGGIE LELAND (L&I): [ think part of the problem 1s that the night people are not on the call. The
staff that are on the call from DOH are the housing staff and the staff that are on the call from L&I have a
unique role in this. We are just part of the role. We are prepared to talk about how we do think moving to
more proactive steps around education outreach would be helpful right now. Jeff Killip is on the line from
DOSH and we would like to talk about how to get together on traming materials. We do want to move
forward with those types of things and we do have a sense of urgency on it. I'm not sure if overall and
when you talk about the public responding to this public health crists, we don’t have the right people 1n the

11
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room to talk about testing and coordinating. I will say there are enforcement activities going on and it 1s
coordmated with both state and local health departments. There 1s work being done and there 1s
coordmation. I'm not sure we have the night people 1n the room to outline that for you.

ROSALINDA GUILLEN (CTC): So how can we get the right people in the room for testing and health
care?

URIEL INIGUEZ (L&I): I think that will require the Governor’s oftice in order to get that kind of

coordmation.

MAGGIE LELAND (L&I): There is an email distributions list that comes from Central Command at
Camp Murray. There 1s a large structure in place for how that 1s going on and there are daily briefings and
all sorts of things going on and so trying to make that fit into a committee hike this 1s [ think 1s a challenge.

ALEJANDRO SANCHEZ (GOV): Thatis true, the EOC emergency operations center 1s all at Camp
Murray. We can get you information and there might be somebody that can speak to that from an internal
point of view. I can look at that and try to get somebody. Our Governor is asking for more testing all the
time. | don’t know what to say about that beyond we have an entire division actively working on it.

MICHELE BESSO (NW]P): I understand there are a lot of people working very hard. I feel like 1t's very
reactive that once there's an outbreak, there 1s a response. Maybe I'm wrong on that, and I'm very relieved if
it turns out that people are really thinking ahead and coordinating how to handle the H2A workers that are
all arriving in the next six weeks. I'm convinced that in six weeks we're going to be here with thousands of
people here, the growers saying where are we going to house these people because you're not letting us use
put as many people 1n the housing as we need, we now need to put them all in tents and there's 100 people
in each place that have COVID-19. So, what are we supposed to de and how are we going to handle this?
We should have tested everybody at the very beginning and maybe we should be bringing up fewer because
we don’t have housing for them.

IGNACIO MARQUEZ (WSDA): The Washington State Department of Agriculture, as many on the
committee know, really has a very linited role in worker safety or the health of people 1n the workplace. We
mostly do food safety, and it's only when workers use pesticides that we get into the worker protection
standards. The director has asked me to look into options for farmworker housing. Just anticipating that
these rules would limit the number of workers that can stay in one facility. This applies not just to H2A
workers, but to all farmworkers that are living in housing that's provided by the employer. I am working
with other state agencies to try to figure out where are the resources and what are some options to place
farmworkers in anticipation that these rules are going to go into effect. It's been a struggle because 1t's hard
to figure out exactly where the housing will be needed and how to transport those workers from one
location where they may be living, to the work site, in a fashion where they are still social distancing. I
would like to say that we're getting somewhere but it's just been very challenging trying to find the resources
and even when we find the resources trying to figure out exactly where are these workers going to be.
Where can we place them, what are some options whether 1t's a voucher systemn, finding apartments or
using motels and hotels? Housing facilities are in rural areas or remote areas where it's very unlikely that we
would find a hotel or motel nearby. I will continue working at it, I am working with several agencies on this
and the emergency operations center, but we still have a way to go. I know that doesn't respond to all your
concerns because there 1s also a concern about not having enough test available to test every single worker
out there.

12
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ROSALINDA GUILLEN (CTC): I just want to go on the record and I want to make sure this goes in the
notes, to me the sign that shows there 1s a structure that has been created to bring i H2A workers and to
protect farmworkers in general for these kinds of crisis does not exist in the state of Washington right now.
And that it is part of this committee’s responsibility to investigate fixing that problem because everything
that I'm hearing is an infrastructure that does not accommodate common sense guidelines or behavior
towards this type of pandemic.

NORMA CHAVEZ (ESD): Thank you for your comments Rosalinda and thank you Ignacio from
Department of Agriculture for adding some of the work that your agency 1s doing on housing.

MICHELE BESSO (NWJP): I'm impressed with what L&I is doing and how they're responding. I think
Department of Health 1s doing the best they can. I'm glad to hear Ignacio. It's not that I question that
mndvidual agencies are domg what they can within their powers, within their resources, within their
authority. From where I'm sitting, given the contagion, I don't see it meeting the reality of the next two
months. [ don't think we're able even to stop the contagion i the warehouses, I don't understand how
we're going to stop it in in these situations with bringing in people who are being bused, who are living in
congregate housing and with so many different employers. Some of whom are sophisticated and will figure
out how to do some of these protective measures, but we know they can't because one reason we have this
committee are all the problems that have flared up over i the H2A program with the lack of oversight. The
fact 1s that some employers follow the rules, and some do not. In this pandemic leaving it to each indvidual
employer to figure out how to do this and how to protect these people. I don’t know how we are gomg to
get there in the next month when agriculture is really ramping up.

ERIK NICHOLSON (UFW): On Sunday I'm going to go over to Pasco and just watch the buses come in
with H2A workers. Assuming I'm going to witness a similar event that Michelle talked about in the Yakima
Walmart with 50 workers on the bus all getting off at the same time, all entermg the store. Who do I call to
file a report and what guideline or rule do I file a report of a violation of the social distancing guidelines or
rules?

MAGGIE LELAND (L&I): If you want to file a report that an employer provided transportation without
social distancing that would be filing a complaint with L&I via the 800 number.

ERIK NICHOLSON (UFW): I just don't see that covered in the factsheet. I just want to be very clear
when whoever takes the call when they asked the basis of my complaint that T can be very specific.

MAGGIE LELAND (L&I): The factsheets talk about the need for soctal distancing. We are getting out a
factsheet on temporary worker housing that would mclude information on the transportation that 1t 1s still
an expectation. That is all that would need to be said. Employers are required to implement an effective
social distancing plan.

MICHELE BESSO (NWJP): How are you going to find out which employer’s workers they are since the

buses are not labeled?
ERIK NICHOLSON (UFW): I speak Spanish, we’ll figure it out.

ROSALINDA GUILLEN (CTC): That’s the problem, you can do that but not everybody can do that.
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ERIK NICHOLSON (UFW): If L&I wants to have an effective enforcement action, Sunday at the grocery

stores.

MIKE GEMPLER (WGL): What about enforcing social distancing at the stores? Is anybody doing that I
mean some stores are limiting and taking great pains to mark social distancing to mark out lines.

MAGGIE LELAND (L&I): And yes, we do that as well. We have a grocery store factsheet that talks about
social distancing requirements and we work with the industry associations and unions as well and are
dealing with the same issues.

ROSALINDA GUILLEN (CTC): Are the workers getting off the bus and going into the grocery store,

being monttored inside the store?

MAGGIE LELAND (L&I): It1s the stores responsibility to make sure thewr employees are socially

distanced. We are all responsible for ensuring we are socially distancing,.
ROSALINDA GUILLEN (CTC): Is the phone number to call to complain on the factsheet?
MIKE GEMPLER (WGL): There 1s an 800 number on the bottom of the first page.

URIEL INIGUEZ (L&I):If you see something please call us. That is mformation that we need in order to

respond.

MICHELE BESSO (NW]JP): I guess I want to ask Jon and Mike do you think that with these regulations
that the employers are equipped to handle the H2A workers coming m. I guess [ am just wondering do you
guys think we need more coordination.

JON DEVANEY (WSTFA): It depends on what you mean by coordination. Employers are taking this very
sertously and understand that these are serious obligations that they have to ensure the safety of their
workers mn the community or they wouldn’t be concerned about the content of those factsheets that have
come out because they understand them to be binding That they are mandatory. If they weren’t taking 1t
seriously, they wouldn’t care about what is in them. I think that they are taking steps to make sure that these
safety measures can be implemented. I think this is an ongoing response that cur entire state and society are
dealing with so I don’t want to overpromuse that yes that it’s all handled. But I think that it 1s not the
impending disaster that you are painting it to be.

ROSALINDA GUILLEN (CTC): Ok, can that go on the record?
NORMA CHAVEZ (ESD): Noted Rosalinda.

DELIA PENA (ZFC): Some of the things that we have been doing to try to get ahead of this, and we
obviously don’t have any H2A onsite we are reaching out to different vendors 1n all of the different
counties that we have our H2A housing and asking what are the different options we do have when it
comes to online shopping or curbside pickup or something to where we are not having busloads of
workers. We are looking at how we can minimize exposure for the workers as well as seeing 1f there are
other options for check cashing,
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MICHELE BESSO (NW]JP): Luckily Zirkle has more rescurces to do that and [ salute you for doing that.

What I am seeing 1s [ don’t think individual growers are all 1n a position to figure out all these 1ssues about

how they are going to get food, banking services, etc. Are we really thinking that each of these people are
going to figure this out individually and make it work, without creative collaboration? If Zirkle figures it out,
how are all the others going to find out about it, how is that information going to get to all the others who
could use the same processes. It 1s going to take a different way of paying people so that they can maybe
prepay for curbside pick-up. These are the practical issues I see, and they are not all members of Jon and
Mike’s organizations.

DELIA PENA (ZFC): We have had DOH reach out and ask survey questions. That is based off everyone
that has filed applications and not necessarily part of an association. Maybe a quick guide or frequently
asked questions, what are my resources, what are my other options in getting people to cash checks, what
are the other options or payroll cards. Which services ofter onhne grocery shopping. There have been some
locations of stores that has said we will reserve some special time when your group can come 1n and go
shopping. Growers must reach out to the stores they know they frequent and ask. If the answer is no, move
on to the next store.

ERIK NICHOLSON (UFW): I appreciate that, and I think the challenge we have 1s not all growers are as
forward thinking as you all are. We know that there are growers in our industry that are viclators of the
rules and regulations we would hope that the Growers League and Tree Fruit Association would hold each
other accountable Our supply chains are only as strong as the weakest link. We're watching with horror
what's going down right now at Tyson and other cases now sprouting up in surrounding agricultural areas.
That we strongly believe are a direct result of worker exposure impacting family members of Tyson
workers. We need your help to hold them accountable and not let them contmue to get away with mpunity

mn the middle of the pandemic.

NORMA CHAVEZ (ESD): I think for the sake of time we've had this conversation and thank you for
everybody's comments and things to think about. Moving forward I think there's been some comments
before to take this conversation on with additional parties beyond theose in this meeting. T think it's been
mentioned before, clinics, health districts, to try to make some of those suggestions. I know Alejandro has
mentioned maybe a commuttee outside with the governor's office, 1s that something that could happen
moving forward?

ALEJANDRO SANCHEZ (GOV): Potentially, we were looking at that. We will look yes.
NORMA CHAVEZ (ESD): I would like to transition to Employment Security and Dan Zeitlin.

DAN ZEITLIN (ESD): I am putting on my policy director hat to provide an update to everybody on
where we are in the world of unemployment, then I can put back on my committee chair hat. I sent, at
Michele’s request, some information last week about what we're seeing in terms of unemployment msurance
claims in the agriculture industry. When I sent that data eatlier in the week, I noted that we had around
3800 workers i the agricultural industry that had applied for unemployment insurance; 82% of those are
eligible and of those, 82% of them are paid. So, at the time of my email about 2600 workers mn the
agricultural industry had been paid unemployment benefits and around 543 had issues with their claim.
Since then, we launched the Pandemic Unemployment Assistance Program. This is the program authorized
and funded by Congress to cover indviduals who are not eligible for regular unemployment msurance.
Those would include mdividuals who do not have the necessary hours in the last year and a half of work to
qualify for regular UL We launched that program on Sunday. If the committee is interested as we get data,
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we can provide data about both regular Ul and PUA. Whether agriculture workers or otherwise, we have a
very large view of individuals who have 1ssues with their claims that needed need to be adjudicated. That 1s
tens of thousands of people who have 1ssues with their claims that have not been resolved. We are doing a
variety of things to try to get through that queue as soon as possible to get claimants regular Ul benefits
those benefits or PUA benefits if they are determined ineligible. We do know in some of those cases that it
1s errors with applications and, Spanish speaking and English as a second language applicants have
challenges so we're trying to address those 1ssues.

At the end of the day we have an historic amount of Ul claims coming in the hundreds of thousands per
week.

JON DEVANEY (WSTFA You said there were about 18% of unemployment claims have been denied

because of problems. Were those application errors or was there some fundamental meligibility 1ssues?

DAN ZEITLIN (ESD): Those are 17% of those that have 1ssues and have not been paid and they need to
be adjudicated. When an individual files a claim, they may go through cleanly, the employer doesn’t dispute
it, they get paid quickly. That 18% or 543 cases at the time my email, are in the adjudication queue. So, it's
hard to say what the issue is, other than that it needs to be resolved. It could be anything from they made an
error on their application and 1t didn’t go through, to not enough hours /wages in the system and therefore
they might qualify for PUA, or an employer 1s disputing 1t. They are 1 a queue of tens of thousands of
cases we are trying to work through. We're looking at some common issues that they might have. When it
looks like a common issue really pertaining to the circumstances were in an economic shutdown, we are
trying to clear those out in a batch way, but for a lot of these we need to go into each individual claim. Tt
varies claim by claim.

MIKE GEMPLER (WGL): What's the normal level of Ul applications 1 agriculture for this time of year?

DAN ZEITLIN (ESD): I would have to check. Our peak season 1s October to March so at this pomt we
are out of that peak season that we see year over year. I can say for a general perspective we had roughly
6000 claims came in the week before we really started to feel the effects of the crisis. Since then we have
had over 100,000 1n1tial claims each week not to mention the weekly claims that follow that each week.
Between March 8™ and when we launched PUA this week. [ can do a year over year data query and see how
that compared to last year. I will do that and send it out to the whole committee.

MICHELE BESSO (NWIJP): I was wondering about the Spanish on the website for being able to apply to
the PUA. [ had heard yesterday there were problems in terms of the information about how to apply.

DAN ZEITLIN (ESD): Do you mean general problems or Spanish problems? If you or others on the
committee have suggestions on getting the information that these claimant need in Spanish that would be
appreciated. I know we can put as many factsheets on a website or do as many webinars if we can or do
things on social media and it can still be a challenge to get claimants get the right information to help them
get through an application process.

NORMA CHAVEZ (ESD): We have been working with communications to get more second language
information out and if there are claimants that you can indicate are having issues just give me a holler. I
have had claimants that I've been able to assist with their claims.

DAN ZEITLIN {(ESD): That 1s a very good suggestion Norma.
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NORMA CHAVEZ (ESD): Part of 1t 1s the queue, where they just have a question or two. We can resolve

that 1ssue pretty quick 1t's just a2 matter of knowing who they are.
BREAK 10:05 — 10:15

DAN ZEITLIN {(ESD): The ASWS office was established to provide enhanced administration, oversight,
education and technical assistance related to the H2A program. This committee was established to provide
advice as that office was stood up and that oftice does have a critical role to play in responding to the

COVID-19 crisis.

At the same time, it is also true that this forum may not be the best to address the myriad of health and
safety tssues that agricultural workers and businesses face. We at ESD are working with the commuittee and
with the governor’s othice to find other venues with a broader group of stakeholders at the table and a
more diverse set of agency otficials. These are challenging issues that touch on things that go beyond the
scope and ability of the agency representatives at this table to address. [ think that it 1s evident that everyone
including the agencies and everyone at this table are doing all they can to address extraordinary challenges
that we all face. Ultimately the ASWS office and this committee were design and funded in a pre-COVID-
19 world and I think it's mmportant that we get back to a discussion focused on this office, understanding
how 1t 1s funded, understanding and agree on what the mission 1s and what we can and should do 1n
coordmation with our agency partners to manage the H2A program. Including acknowledging the dynamics
that now exist in a COVID-19 world.

For the next part of our agenda we are going to turn things over to Norma and the office itself. We think it
1s important to for everybody to get a baseline understanding of what federal funds are available to us, what
we can do with those funds to address some of the 1ssues that are now more front and center due to
COVID-19 and then what else 1s needed for this office and other agencies looking to best administer a

program and provide the needed oversight, education, and technical assistance.

NORMA CHAVEZ (ESD): I think it is important that we're all discussing COVID-19 issues and how it
affects employers and workers 1in the agriculture industry. The last four weeks you know have shown and
everybody 1s trying to work together they're just limitations with some of the policies and laws that we have
at this pownt. I want to give credit to those who are really trying to change those policies and rules and to the
people who are asking questions and pushing. [ can see the passion and the vested interest that everyone
has in this work.

We left off back in March with the foretgn labor certification process, with applications to USDOL and
how they work with the housing portion for precertification with Department of Health. There are three
staft members doing that work currently, CaraMia Stearns-Vance, Ana Alcala-Rodriguez, and Petra Meraz.
Rene Maldonado, Washington State Monitor Advocate also joined our team. Tamara Johnson is our
Adminstratve Assistant.

We are moving forward working on compliance staff to begin to recruit. It has been sort of difficult with
some of the requests we've had in relation to COVID-19, but we want to start on that transition. We think
that if we start with some compliance staff, we will be able to do some field checks, provide mformation
and guidance to employers. Facilitate the transition of complaints as to what the agency would need to look
at to address those types of concerns. We do see a great benefit in moving forward on staffing with
compliance throughout the regions. It may be difficult with some of the 1ssues we have still with COVID-
19.
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JON DEVANEY (WSTFA): You talked about some of the stafting 1s that a fully staffed situation now or

are you still planning to move additional personnel mto the office.

NORMA CHAVEZ (ESD): As far as hiring, the next stage would be recruiting for staff to do compliance.
We would be hiring in the Wenatchee, Omak, Moses Lake and Yakima.

IGNACIO MARQUEZ (WSDA): I may have mussed this, but did you talk about any type of training for
employers on how to negotiate the H2A program to make sure that they understand what the requirements
are for submitting their applications on time, with no errors.

NORMA CHAVEZ (ESD): QOur foreign labor certification staff can do that even more now because we are
fully staffed with three people. We can facihitate employers with the process.

MICHELE BESSO (NW]JP): Is part of the training also how to maxumnize recruiting workers at the local

level?

NORMA CHAVEZ (ESD): Yes, we are training the offices. Now that we have a little more bandwidth, we
have been able to start conversations with the different regions. I will now hand things over to Alberto for
the Foreign Labor Certification Grant overview.

ESD — Norma Chavez & Alberto Isiordia
o ASWS Office Update
e FLC Grant

NORMA CHAVEZ (ESD): I wall hand over to Alberto for the Foreign Labor Certification Grant

OVELVIEW.
Alberto Isiordia presented on Foreign Labor Certification. (See Addendum IIL)

ROSELLA MOSBY (MF): Is this the only grant utilized for the program? Are there other grants you utilize
for say field visits or do you seek out other grants?

ALBERTO ISIORDIA (ESD): The other grant that 1s used to fund some of our activities 1s the Wagner
Peyser grant. | would say the that 1s the 2.0 version of this conversation. To answer your question this 1s 2
key grant, but this 1s not the only grant.

JON DEVANEY (WSTFA): I've had a number of conversations with DOL about their allocation formula
as well as with the members of Congress on how we can work to get this improved. I was back in DC in
March and I had a conversation with Brian Pasternak. I was talking about the need for more funding for
Washington and he thought that was interesting because Washington didn't use 1ts full grant last year and
returned money. Can you provide more information on why?

ALBERTO ISIORDIA (ESD): I'd like to look at that because it does not align with my knowledge. T am
aware that in past years we were having internal issues with not charging appropriately. My understanding is
that's been fixed over the last couple of years so, [ will follow up with you.
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JON DEVANEY (WSTFA): Thanks, I was making a very strong case that we desperately need more

money and I felt a little embarrassed at that point.

ROSALINDA GUILLEN (CTC): I would like to see a similar report on the funding for recruitment and

the oversight of complaints.
ALBERTO ISIORDIA (ESD): Noted we will add that as an action item.
MICHELE BESSO (NW]JP): We probably need to know what 1s the actual cost of these activities.

ALBERTO ISIORDIA (ESD): I know in the past in grants submissions we were communicating more
closely what we thought our costs were however, even then there were certain things that we were not
mncluding. I think this 1s an area we will need to dive into further in the budget.

JON DEVANEY (WSTFA): We should probably get information on the foreign labor certification and
how much ESD is getting for Wagner Peyser and where those dollars are going and how much additional

funds are available to use.
ALBERTO ISIORDIA (ESD): We will be looking to prepare that for our future discussion.

ROSELLA MOSBY (MF): Is there any chance we can request getting a better price for the survey? Putting
it out for bid, rather than settling on the University of Washington each time.

DAN ZEITLIN (ESD): Alberto, can you speak to the history of the survey.

ALBERTO ISIORDIA (ESD): Gustavo you are probably more prepared to answer that question 1f he's on
the line. He's worked closely with the University of Washington.

GUSTAVO AVILES (ESD): Back in 2000 is the last time that we analyzed survey results in house. We
used to have a survey unitt but the cost of having 1t in house was very expenswe. Washmgton State
University conducted the survey for us, and they did 1t for one year. I don't remember the exact numbers,
but 1t was higher than what we are paying night now to UW. WSU was having some problems when it came
to security of the data and in following the guidelines and specifications of how the survey should be
conducted. The following three years we asked the University of Washington to do the survey for us. It's
been in the books and we're hoping that this year we will try to set up a request for proposal or investigate
other universities or state agencies to see 1f they can conduct the survey for us. We started conversations
with Western Washington University, but because of COVID-19 we haven’t seen another cost estimate.
The main concern we have is the security of the data and there are certain policies that need to be followed
and, so far, we haven’t found an entity that would be able to meet those requirements.

ROSELLA MOSBY (MF): How much does that survey typically cost?

GUSTAVO AVILES (ESD): The estimated cost for this coming year it goes 1s $400,000, just doing the
survey administration. Last year | believe 1t was $390,000, just the administration. That doesn't take into
account the time staff use in analyzing the data and preparing the sample. That is something that we can
prepare, and I can send it to you. I believe we've been tracking this for about 3 years very closely and one
thing that | want to clarify 1s 1t 1s not just the employer survey that with the University 1s administermg, but
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also the workers survey. The worker survey 1s supposed to validate the responses that we get from
employers.

My staff coordinates that with MSFW outreach specialists, and we bring in the University of Washington
staff to do the interviews. For this survey we need bilingual interviewers, usually Spanish speaking,
mnterviewers and in addition to that field work we also have a sample of 8000 workers that we try to reach

by phone.
ROSELLA MOSBY (MF): Do you have a percentage for participation for the 8000 workers?

GUSTAVO AVILES (ESD): In the case of 2019, we have it on our website. I will send a copy out to the
committee. Last year the survey cost for the University of Washington admirustrating all the surveys was
about $390,000. That does not include staff tme. The response rate when it comes to employers has not
changed that much. The University of Washington also has the web survey, but we tried to contact
employers three tunes which is a best practice for surveys.

ROSELLA MOSBY (MF): I just want to clarify there's no other contractor other than whatever University
you are hiring and your staff ime working on this survey. The other questions that I would like answered 1s
the actual percentage number of participation responses from employers and responses from workers. I'm
just wondering about the percentage of involvement within actual outreach and direct phone calls.

GUSTAVO AVILES (ESD): I'll provide you the response rate that we get on the surveys. You talk about
the overall cost of the survey collectively and where we're getting value for money on the two surveys and
whether they are priority. I'm about to present the estimated cost that we got through the University of
Washington last year 1n the contract do you think that that's something we can share now?

DAN ZEITLIN (ESD): Let’s share it at a future meeting. Can you repeat how you engage workers from

that survey is using a phone or is that just for employers?

GUSTAVO AVILES (ESD): There are two main survey’s right now the employer and the worker. The
survey of 2019 sample size on the employer survey it's about 3800 and the worker survey it's about 8000
plus the voluntary interviews that we get during those two weeks during cherry and apple harvest. For the
employer survey we use web, phone, and mail. We start with a postcard to the employer inviting them to
respond to the survey through the web if we don't see enough responses, then we start calling them. In the
case of the worker survey there are two types of contact, web and phone, they are more likely to respond by
phone. The field survey 1s mostly 1n person we are conducting the survey during their breaks or after or
before they start working. We also going to housing, daycare centers and other places where workers may

gather.
DAN ZEITLIN (ESD): Who 1s the we when you say we?
GUSTAVO AVILES (ESD): My two staff and there are at least four from the University of Washington.

DAN ZEITLIN (ESD): We have three buckets of money. We have the Foreign Labor Certification Grant.
The Wagner Peyser grant, and that funding can be used for the survey work, for fields checks and
everything else. What we would like to do with the next presentation is explain Wagner Peyser. Lastly, the

legislature provided us about $3.5 million over two years; that funding 1s tied to Norma’s position and staff
hired in the office.
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NORMA CHAVEZ (ESD): Technical assistance and education 1s going to be a large part of starting a

compliance unut with employers.
Closing comments

DAN ZEITLIN (ESD): I would like to go around for closing comments.

MICHELE BESSO (NWJP): I appreciate the need for this commuittee to pivot gving a hard look at the
ASWS and recommendations. [ would encourage our group to continue the conversation in a different
forum about how to make proactive planning with a larger group of stakeholders including health providers

on the safety of farmworkers including the H2A workers under COVID-19.

JON DEVANEY (WSTFA): I think we do need to focus on the H2A and program management issues
that this committee was created for. There are plenty of COVID-19 issues and I'm not entirely sure how to
handle those given the agency stakeholders are restrained by pending legal action from engaging in this
process.

MIKE GEMPLER (WGL): I'm mterested in knowing when the agencies anticipate finalizmg the emergency
rules, because I know that substantive discussions on the regulations and mterpretation of those regulations
can't begin until then. When do you anticipate having these finalized?

MAGGIE LELAND (L&I): We're looking ata May Ist filing date.

MIKE GEMPLER (WGL): I think on the funding and operation of the program. We really need to work at
being as efficient as possible 1n the administration of the program and the cost of the survey. I look forward
to continuing to work on that

ROSALINDA GUILLEN (CTC): I continue to be extremely concerned for the wellbeing and the life of
farmworkers and agricultural industry under the COVID-19 pandemic. I agree we need to look at this
structure of this HZA program, that is what this commuittee was created for. The big challenge for us 1s how
we blend this pandemic into creating an efficient program that also ensures the wellbemg of farmworkers.

ROSELLA MOSBY (MF): You know we are entering a season unlike any other. I want to reiterate what
I've been saying this whole time I do believe that we are all shaking m our boots as to how we're going to
balance all aspects of the situation. I do appreciate ESD refocusing their efforts on getting data for the
report.

ERIK NICHOLSON (UFW): NO ANSWER

DELIA PENA (ZFC): NO ANSWER

RAMON TORRES (FUJ): NO ANSWER

URIEL INIGUEZ (L&I): Please continue to call the 800 number to report issues. Leave messages with the

address so we can respond appropriately to the concerns.

TODD PHILLIPS (DOH): I just appreciate everyone contmuing to work on this.
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DAN ZEITLIN (ESD): We will circle back with Alejandro with the idea of bringing a larger group of
stakeholders together to discuss needs in terms of health, safety and other COVID-19 issues. We're going
to hold our next committee meeting on Thursday May 7.

Action Items
e Determine if meetings can be recorded.
¢ Report from L&I/DOH on use of staff for agricultural complaints.
o Request for separate stakeholder/agency meeting around COVID-19 issues.

Agenda Items for Next Meeting
s Domestic Worker Recruitment & Referral
o Domestic Worker Verification Process

o ASWS Report to Legislature

Public Comments
Joe Mormison — Columbia Legal Services

Dan Fazio — Wafla

Adjourned
Dan Zertlin thanked everyone for their continued active participation and for their commitment to this
work, then ended the meeting at 11:33 a.m.

2020 Meetings

The next Agricultural and Seasonal Workforce Services Advisory Commuittee meeting 1s on:

e May 7th, 2020 — 8:30 a.m. to 11:30 a.m.
Skype Meeting
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Addendums
ADDENDUM I

—— Employment Security Department
- WASHINGION STATE

Agenda

Agricultural and Seasanal Workforce Services [ASWS)
Advisory Committee

Thursday, April 23, 2020 | 8:30 am — 11:30 am | SKYPE

Aﬁenda lterns

8:30 am Introductions

s \Welcome from Dan Zeitlin, Director, ESD Policy, Data, Performance and Integrity
Division & Norma Chavez, Director — Agricultural and Seasonal Workforce Services

® Agenda Review

8:35am Approval of April 2, 2020 Meeting Minutes

Governor’s Office — Alejandro Sanchez

e * Updates

Agency discussion (COVID-19):
+ DOH - Todd Phillips and Dave Gifford
9:00 am e L&I - Uriel Iniguez and Maggie Leland
e WSDA — Ignacio Marquez
* ESD Policy, Data, Performance and Integrity — Dan Zeitlin

10:00 am BREAK
ESD — Norma Chavez & Alberto Isiordia
10:10 am *  ASWS Office Update
s FLCGrant
11:10 am Discuss next meeting agenda
11:20 am Public Comments
11:30 am Adjourn

GROUND RULES
Mo side conversatians | Phones on silent | Let people speak withaut interruption | Respect tha opinion of athers | Strive for understanding | Speak your mind |
Strive for common ground | Assume good intent | Stay focused en task at hand and be willing to come back to the topic | Make sure everyone understands |
Lok aut for sach ather | Take care of your own comfort | Ask for what you need
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ADDENDUM II

:— Employment
e Securi
D::parmem Foreign Labor Certification (FLC) Grant Overview

WASHINGTON STATE

Apei 2020
BACKGROUND

The Department of Tabhor Puh]lshes an anmal Trmning ]—",mploym ent (utdance Tetter tTﬁG].) that
provides grant planming instructions to all state workforce agencies. LEGL 1419, issued on Apnil 13, 2020,
provides Employment Security Department (ESD) the most recent instructions. While TEGL 14-19
remains under review, it appears to align sigmibicantly with TEGL 21-18  1ssued 1n May 2019,

As part of the May 2019 grant planning instmctions, TLSID was requnred to provide:

= A summary of workload associated with the mumber of H-2A and H-2D job orders processed, the number
of housing inspcctions conducted, the number of prevailing wage surveys and the number of prevailing
praclice surveys conducted.

= Assurances and responses to questions assoctated with conducting I1-2A and 11-2B related activities.

= A schedule of prevailing wage and practice surveys to be conducted along with a breakdown of costs o
be incurred by the contract with the University of Washington.

u SLl})IJ(‘IL d()f:l\l[lt‘llls lll(:]l"jl[lg our NIE[IIUIHIL(JUIII fJ[ [,TIIdEISLElI]LIl[lg \X’iL}l l}lt‘ DEL’%LI‘IIlEIIt ()f Ht‘ﬂllll

(DOIT) and the Department of Labor & Industries.

The 2019 $400,000 grant award amount. was disclosed by DOL 1o BSD at. the beginning ol the grant
application process. This was a chanpe when compared to previous years, when grant amounts were disclosed
after all states applied. The following table provides a summary of FLC grant funding for the last five years.

Fiscal Year Amount
2019 $400,000
2018 $430,000
2017 237,354 and a supplemental allocaton of $325,000
2016 $179,907
2015 §179.907

NT FUNDED ACTIVITIES

Thl", [‘()”()\X’iﬂg ’f]['.li\/ill‘(“,s are HH(]\N[“,(l HTI({ [‘Ilﬂ(l(“d_‘ 10 sOTNe E"Xl(‘!TH_‘ b)/ lhi“, FT,C gTﬂTlt

" Reviewing and processmg employer H-2A and H-2B appheations as required by 20 CI'R 655,121 and 20
CEFR 655.16;

" Coordinating with the State Department of Health and State Department of Labor & Industrics o
ETISITE lﬂT”I)()rHT'y h(]lls]-ﬂg |lhl‘f(1 r()r H’]l‘f H ZA [)r()gTHI'” iS iTISl)l‘C‘(",(l HTI({ H("F‘,TIS(‘({ iT] ('.()Tn[)]i}]ﬂ('l"', \Vllh
local, state and federal regulations mcludmg those described by 20 CER 655.122(d);

= Stakcholder engagement and outrcach activitics;

® Conducting agricultural wage and prevailing practice surveys to satisfy conditions described by 20 CFR
655.12G; and

= Conducting field wisits and checks as tederally required by 20 CFR 653,501 (c)(3){vu} and 20 CFR 053.503

respectrvely.

While some of the FLC grant 1s intended to fund survey work, field visits and field checks, the grant
mnstructions only allow for up to 20% of funding $80,000 m PY 2019) to be allocated for those activiries.

Employment Security Department
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BRIEFING PAPER

OTHER REQU TIVITIES

DOL requires states t© conduct several activiues in support of FLC programs that extend beyond the FLC

grant. The following required activities are not funded by the FLC grant:

"  Recruil domestic workers [or employers seelang to use the H-2A and H-2B programs as required by 20
CI'R 653.121(c) and 20 CT'R ¢53.16(d);

®  Process complaints as federally required by 20 C.B K. Part 658, Subpart H.

= Administer the discontinuation of services when employers arc found to be out of compliance with an H-
2A/H-2B contracl oo EIllplf)lelt‘Illflt‘lﬂlt‘d law as ltLlLlll"c‘d by 20 C.F.R. Part 658_Subpart F.

ESD FLC GRANT ALL [ON CONCERNS

Tn Jaury 2017, TISD expressed concern to DO, regarding the unclear approach /formula used to distribute
FLC grant funding to states, as 1t did not appear to take mto account state workloads. Workloads are most
easily measured by the number of applications processed and the number of posiions cerified. An analysis
trom our Labor Market and Pertormance Analysis team found that in 2013 and 2014, Washington State
accounted for an average of 2.2 percent and 4.4 percent of H-2A and H-2B applications processed and
certified nationally, respectvely, yet recerved an avernge of 1 percent of the mational TLC grant funding. To
adjust tunding to workload, LMEA proposed that D OL adoptan approach that sets 2 minmmum tixed funding
level for all states and a variable [inding allocation that would be adjusted aceording the percentage ol
applications processed plus positions certified m the preceding year.

CON'T

Alberto Isiordia, Central Regional Diector, 309-836-1115

Normma Chaves, Agricultural and Seasonal Worlkforce Services Dieclor, 509-734-5922

Employment Security Department
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FLC Grant Overview presentation by Norma
Chavez & Alberto Isiordia

Foreign Labor
Certification {FLC)
Grant Overview

Normma Chaver & Alberto Isiordia

ZZ= Employmant Security Departmant
WASHNGIEI ST

BACKGROUND DOL publishes annual Forcign Labor
Certification {FLC) Guidance to states

Provides grant planning instructions to workforce
agencies regarding allocations for H-2A and H-2B
activities

In 2019, ESD was required to provide:
Summary of workload
Assurances/responses to questions
Schedule of prevailing wage survey
Practice surveys to be conducted
Support documentation including MOUs
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FLC Grant Overview presentation by Norma

Chavez & Alberto Isiordia

ESD FLC Grant
Funding

FEDERAL
GRANT
FUNDED
ACTIVITIES

Summary of FLC grant funding over the last 5

years

Fiscal
Year

Amount

r2018

$400,000

2018

$450,000

2017

$237,354 and a supplemental allocation
of $325,000

2016

$179.907

2015

$179.207

*In 2018, the $400,000 grant award amount was disclased at beginning
application process.

Allowable activities funded by FLC grant

= Application Review & Processing (H-2A & H-2B)
= Coordination with DOH & LNI

= Qutreach and Educaticn

= *Surveys
= *Field Checks
= *Field Visits

*Only 20% of FLC grant funding may be used for these activities
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FLC Grant Overview presentation by Norma
Chavez & Alberto Isiordia
OTHER Activities NO' allowed to be funded by FLC
REQUIRED grant
ACTIVITIES
= Domestic Worker Recruitment
= Complaint Processing
* Discontinuation of Services
ESD letter to DOL
FLC GRANT
ALLOCATION » Unclear how DOL distributes funding acrass states
CONCERNS = ESD issued letter to DOL provided analysis of state
workloads compared to their allccations
= Proposed allocation formula that gistributes funding to
states accarding to warkload
3
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FLC Grant Overview presentation by Norma
Chavez & Alberto Isiordia

Thank you very much for your time

If you have any guestions about this
document, please contact us at:

Norma Chavez Alberto Isiordia

ASWS Direclor Cenlral Regional Direclor
nchavez@esd.wa.gov aisiordia@esd.wa.gov
509-734-59237 508-836-1115

% Employment Security Department

WASHNTEH ST
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Contact information

Dan Zeitlin, Director of Policy, Data, Performance & Integrity Division DZeitlin(@BESD. WA .GOV
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- Employment
i Security

Depariment

WASHINGTON STATE

Meeting details

Date: Thursday, May 7, 2020

Time: 8:30 a.m. to 11:30 a.m.

Location: Skype meeting due to COVID-19

Committee members present

s  Michele Besso

e Jonathan DeVaney
e Michael Gempler
¢ Rosalinda Guillen
¢ Rosella Mosby

e Delia Pefia

¢ FEnk Nicholson

¢ Ramon Torres

Committee members absent

Summary

Welcome and Introductions

Agricultural and Seasonal Workforce Services

Advisory Committee

ESD staff

Dan Zeitlin
Alberto Isiordia
Gustavo Aviles
Norma Chavez
Tamara Johnson
Rene Maldonado
Sara Crosby
Craig Carroll
Mike Schulte
Juan Martinez

CaraMia Stearns- Vance

Non-voting agency representatives

Todd Phillips
Uriel Ifiiguez
Ignacio Marquez
Dave Gifford

Employment Security Department (ESD) Policy Director, Dan Zeitlin, welcomed everyone and asked them

to introduce themselves.

Agenda

Dan Zertln reviewed the agenda for the meeting and asked if anyone had any questions. Rosalinda asked
whether a decision regarding recording of the ASWS Advisory Committee meetings had been made. Dan
advised that the committee would need to have a discussion and vote on whether to record the meetings.
Rosalinda asked to have a discussion and vote added to the agenda. Recording of ASWS Advisory
Committee Meeting was added to agenda after the break scheduled at 10:00 a.m. (See Addendum 1)
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Meeting Minutes
Meeting minutes review and discussion was moved to follow the break.

Review of Senate Bill 5438
Norma presented a review of Senate Bill 5438 and the advisory committees’ role and responsibilities to

report to the legislature. (See Addendum I1.)

Report due to Legislature

Norma Chavez suggested that the committee discuss requesting an extension to submit the report due to
the delays while the Commuttee dealt with COVID-19 issues. The report 1s currently due to the legislature
by October 31, 2020. The proposed timeline 1s to have the contents of the report agreed upon by the
committee by October 31, 2020 and to submit it to the legislature by December 31, 2020.

Dan Zeitln lead the discussion with the committee members regarding the report and deadline extension.
Erik Nicholson asked for a reminder of the needed components of the report and agreed with the request
for an extension.

In response to Erik’s request, Dan stated there are two main components.

e The commuttee 1s charged with analyzing the way that ESD, in coordmnation with other agencies,
recruits, refers, and verifies domestic workers in order to provide recommendations to the
legislature and the Governor.

e  Analysis of the budget which entails looking at the different funding sources at ESD's disposal and
the funding needed to properly staff and resource the ASWS office.

Dan stated that we should focus on the budget discussion earlier in the process of writing the report as
ESD needs to make any budget proposals in July or August for the upcoming biennium.

Mike Gempler also agreed with the request for an extension and stated that we may have until January when
the legislature 1s back i session.

Domestic Worker Recruitment & Referral
Norma presented the updated process map for Domestic Worker Recruitment & Referral. The updates
included the CFR’s and timelines associated with the steps in the process. (See Addendum III.)

Sarah Crosby facilitated a discussion of Domestic Worker Recruitment and Referral process. She provided a
virtual whiteboard where she captured some high-level notes. (See Addendum IV.)

Discussron:

MIKKE GEMPLER (WGL): Where in this process does interaction with the unemployment
insurance system occur? Are people who have applied for unemployment benefits with relevant
experience being identified?

ALBERTO ISIORDIA (ESD): Currently the are two ways we interact with unemployment:

1. Reemployment program - We identify individuals that are most likely to exhaust unemployment
insurance benefits and based on that criteria we may call them in for an appointment with the
intended goal of helping them achieve employment, which may include referring workers to H-
2A job opportunities.
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2. Unemployment system - The best way we have to identify whether somebody actually went to
work for an employer or not 1s to cross reference with unemployment msurance wage data. We
have the ability to do that and it 1s how we report outcomes to the Department of Labor.

CRAIG CARROLL (ESD): There is no standardized way of getting a list of those people and
informing them directly of opportuntties at sites where there are H-2A contracts, but they are
available on our website and through other marketing means.

ROSALINDA GUILLEN (CTC): This 1s something we have discussed m the past, that the
recruitment for local workers is not sufficient, there is no real proactive program from ESD to go
out and recruit local workers. I would like to flag the qualification of “agreeing to the entire
contract” has a big influence as to how ESD recruits domestic workers. I think this 1s something
that 1s part of what caused ESD to not pay more attention to aggressively recruiting domestic
workers while administering the H-2A program.

CRAIG CARROLL (ESD): To be able and available for the entire period of the contract is a federal
guideline not a state guideline. We discussed at the end of the presentation before about some of
the limitations to being able to do proactive recruttment. H-2A and H-2B programs are unique mn
that now with our self-serve labor exchange system they are the only types of job orders that we do
any type of active recruitment ocutside of job fairs, etc.

MICHELE BESSQO (NWIJP): Yet, there is nothing in the contract that says that they have to
commit that they will work for the entire period, correct? What I mean is 1t's different saying I am
available I have nothing that would stop me from being able to do it. That 1s different than stating I
will work at this farm for the entire nine months.

CRAIG CARROLL (ESD): There 1s no requirement that anyone sign a contract. If someone 1s
turned down from a job because they refused to sign a contract that's a big problem. There are a lot
of employers especially during cherry or apple harvest, that will hire people under the terms of the
H-2A contract that are not indicating that they are available, because they need the help. It depends
on the activity that's going on, but definitely during cherries you'll see a lot of growers hire people
who are not willing to commit to the entire contract.

ALBERTO ISIORDIA (ESD): I agree with what's been stated by Craig.

ROSALINDA GUILLEN (CTC): Is there any way to be able to capture that data® Because I think

that makes a big difference when we're talking about local workers being hired.

ALBERTO ISIORDIA (ESD): The only way I would know to capture the data as to whether
somebody was not hired because they were not willing to commut to the length of the contract
would be to review the recruitment reports that employers are required to maintain by federal law.
If that was the reason for disqualifying somebody that applied for a job it would need to be

captured there and at this time, we don’t collect those.

ERIK NICHOLSON (UFW):.I was talking a couple weeks ago with some workers in the lower
Yakima Valley that have been employed since the beginning of the year. With the arrival of H-2A
workers they are now being compelled to sign contracts as a condition of continued employment.
The contracts were presented as obligatory rather than optional. I think this is an area that [
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welcome additional clanification and I think we need some concise communication with the
farmworker community about what employers can and cannot compel people to do.

ALBERTO ISIORDIA (ESD): There are some nuances to this because obviously once somebody
1s going to start work there's a lot of employment verification type of documentation that needs to
be filled out by a worker. Usually that's pretty standard for all employers and some employers may
ask all their employees to sign to confirm that they recewved a company manual for example and so,
agatn, there are nuances. [ think the situation where I think we would express concern 1s 1f prior to
beginning a job an employer asks for a worker to sign a contract. I think that would be an area
where there may be some red flags. Is that a fair statement in your experience, Craig?

CRAIG CARROLL (ESD): I would say there's a difference between signing something that says
you've been mnformed or provided something and any kind of contract that would indicate you are
committed to staying through the end of the contract. There is no actual contract and there's no
binding agreement between the worker and employer. On the employer’s side, if you agree then you
are required to keep the worker as long as they're performing adequately. But I've also heard of
some employers having workers sign a document saying that they were offered a contract and they
chose not to accept the terms of the contract and those are sometimes existing employees. That 1s
also mappropriate. I always suggest that anybody that recerves information like that should
encourage those people to reach out to WorkSource staff and report an apparent violation
complaint.

SARAH CROSBY (ESD): There is a question that came up in the comments, “What about in the

case of bonuses?’

CRAIG CARROLL (ESD): Employers can offer bonuses as long as they define how you earn the
bonus and it's applied in a standard way for all employees foreign and domestic. It must be defined

in the ETA 790.

ERIK NICHOLSON (UFW):I think if we could share the November minutes, we could fast-track

our conversation today as we covered a lot of this ground 1n that meeting,

Dan Zeitlin asked for the document to be shared on the screen to assist in the discussion. Sarah Crosby
read the portion of the minutes that were discussed in the previous meeting. (See Addendum V.)

MICHELE BESSO (NW]P):I'm interested in looking at where 1s there the most potential to make
mmprovements. I would like to hear maybe from Norma or Alberto because I know they've been
looking at this since our meeting and [ just wonder if you've identified any places where you see
some potential for change within the system?

NORMA CHAVEZ (ESD): We started to have weekly meetings with the order holding offices n
generating 1deas such as more targeted outreach, working with other agencies to collaborate and
providing employers with information to give to their workers. Also, the non-ag holding offices are
being trained on how job orders work.

ALBERTO ISIORDIA (ESD): There has been an emphasts on training, and I think Norma’s team
1s doing a great job on that internally. I think we talked about one of the problems we had is our
staff don’t go into the queue to determine who's qualified and who 1s not in the system, so those
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applicants don't move on to the employer. That's an important piece from a traming perspective.
We need to determine if there 1s an ability to put employer information that 1s already widely out

there by the feds and put that information more cleatly in our system to allow also a direct linkage
between workers and employers. I think there needs to be more discussion around how we verify
hires outside of H-2A. We rely pretty heavily on Ul data to confirm whether somebody was hired or
not on a job order, but it lags. Not getting data quickly and efficiently reduces our ability to provide
other services and it has a budgetary impact and so I do think that needs to be revisited as well.

ERIK NICHOLSON (UFW):I'd like to comment on the document when we come back from the
break.

DAN ZEITLIN (ESD): We'll take a 15 minute break and as discussed at the top of the agenda we
will go back to approving the meeting minutes and 1f there's a call for a vote on recording meetings
we can do that and then continue this discussion until we get to the closing discussion at 11:15.

We'll see everybody back here at 10:15.

April 9%, 2020 Meeting Minutes

Dan Zeitlin requested that everyone review the April 9%, 2020 meeting minutes and provide their feedback.
Erik Nicholson made a motion to accept the meeting minutes. Jon DeVaney seconded. The April 9%, 2020
Meeting Minutes were approved. (See Addendum V)

April 16", 2020 Meeting Minutes
Dan Zeitlin requested that everyone review the April 16", 2020 meeting minutes and provide their

feedback. Rosella Mosby made a motion to accept the meeting minutes. Jon DeVaney seconded. The April
16™, 2020 Meeting Minutes were approved. (See Addendum V1.)

Recording ASWS Advisory Committee
Rosalinda made a motion to have the ASWS Advisory Committee meetings recorded. The motion was
seconded by Michelle Besso. Discussion was had between committee members and a vote was held.

e Michele Besso - Yay

e Jonathan DeVaney - Nay

o Michael Gempler - Yay

e Rosalinda Guillen - Yay

e Rosella Mosby - Nay

o Delia Pefia - Nay

e FErik Nicholson - Abstain

e Ramon Torres - Yay

The motion passed. All meetings will be recorded from this point forward, including the remainder of thus
meeting.

RECORDING STARTED

Domestic Worker Verification Process
Norma presented the updated process map for Domestic Worker Verification Process. The updates
mncluded the CFR’s and timelines associated with the steps in the process. (See Addendum II1.)
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Sarah Crosby facilitated a discussion of Domestic Worker Venfication process. (See Addendum II1.) She
also provided a virtual whiteboard where she captured some high-level notes. (See Addendum IV)

Summary of Committee Questions/Answers:

Can we define Field Checks and Field visits?
A field visit is friendly, scheduled outreach with employer and worker. Field check is
unplanned, random and specifically focused on wages, living and working conditions.

How many compliance positions are you planning to add?
We are planning to add nine staff members as part of compliance unit.

When will they be hired?
We plan to hire staff in the next month or two.

Is there education/training for compliance staff?
We will coordinate our training with USDOL to extenswvely train our compliance stattf.
The staff will be trained to appropriately assess situations and to speak to workers privately,
when they are in a safe space.

Are field checks triggered by complaints?
They can be triggered by complaints, but they are also chosen at random. We are also
required to do certain number of field checks as part of the monitoring regulatory process.
(See federal regulatory statute.)

Action Items
e Report of total number of H-2A workers in state

e Identify issues we can address quickly or recommend to legislature

Agenda Items for Next Meeting
e  Wagner Peyser Budget

Public Comments

Dulce Gutierrez, Washington State Labor Council AFLCIO
Ed Waite, Community member of Whatcom County

Dea Angeles Quiroz, Consulate of Mexico

Cristina Ortega, Latino Community Fund

Mary Lopez, One America

Oskar Zambrano, Latino Community Fund

Adjourned
Dan Zeitlin thanked everyone for their continued active participation and for their commitment to this
work, then ended the meeting at 11:51 a.m.

2020 Meetings

The next Agricultural and Seasonal Workforce Services Advisory Committee meeting s on:

e May21*, 2020 — 8:30 a.m. to 11:30 a.m.
Skype Meeting
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Addendums
ADDENDUM I

% Employment Security Department

WASHINGTON STATE

Agenda

Agricultural and Seasonal Workforce Services (ASWS)

Advisory Commitiee
Thursday, May 7th, 2020 | 8:30 am —11:30 am | SKYPE

Agenda ltems
TIME TO

Introductions
* Welcome from Dan Zeitlin, Director, ESD Policy, Data, Performance and Integrity

R Division & Norma Chavez, Director — Agricultural and Seasonal Workforce Services
s Agenda Review

8:35 am Approval of Meeting Minutes for April 9 & 16

845 am Review Senate Bill 5438

* ASWS Report (Due October 317, 2020}

Domestic Worker Recruitment & Referral — Norma/Alberto/Craig/Rene/CaraMia
9-00 am e Present updated flow chart with federal requirements illustrated
* Discuss areas to increase effectiveness.

10:00 am Break

Domestic Worker Verification Process — Norma/Alberto/Craig/Rene/CaraMia
10:15 am * Present updated flow chart with federal requirements illustrated
* Discuss areas to increase effectiveness.

Closing Discussion

e e Discuss next agenda
11:25 am Public Comments
11:30 am Adjourn

GROUND RULES
No side conversations | Phones on silent | Let people spesk without interruption | Respect the opinion of others | Strive for understanding | Speak your mind |
Strive for common ground | Assume good intent | Stay focused on task st hand and be willing to come back to the topic | Make sure everyone understands |
Look out for each other | Take care of your own comfort | Ask for what you need

7
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ADDENDUM II

CERTIFICATICK Oz ENROLLMENT

ENGROSSED SECOND SUBSTITUTE SENATE BILL 5438

Chapter 441, Taws oF 2012

26th Zegislature
2029 Regulzr Zession

==¢A TEMPORARY ACKICULTIRAL [ROCAM--EMZLOYMENT SZCURITY DEDPARTMZNT

EZFECTIVE DART=Z: July 23, 2C1¢

7 the Senate Azril 22, 2019 CoPLELCAL'E
Mays 1Z
Z, [rad Ileadrickisor, Secrstary cf
the Senate of the Stzte cf
CYRJS HA2IBR wasningzon, do nereby rnertify that
President of the Senate thn atTackod i1 ENGROSSED SECOND

SUBSTITUTE SENATE EBTILL 5438 ag
sassed by Lhe Ssnale and Lbe Eo
cf Repressntatives «on the dat

18

o

7 the Houae 2pri’ 11, 2019

her=on se- Zorth.
Naya 0

ERAD EENLDRICHSON
FR2MNK CHOPP

" Secretary
Speaker of the House of Representatives

App roved Vay 27, 2019 745 PM STTED

May 22, 2019

Secretary of State
JAY INSLEE state of Washington
Governor of the state of Washington
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ENGROSSED SECOND SUBSTITUTE SENATE BILL 5438

AS AMENLCLL BY THE HOUEE
Pasgsed Leglslalose - 2019 Regular Sces_on
State of Washington 66th Legislature 2019 Regular Session

By ©Senatz Ways & Means (origina_ly spcnsorec ky BSenators McCovy,
Saldafia, Conway, Van De Wece, Kelssr, Rclfes, Wel_w=n, Crirgra,
[lasegawa, and Kuderer; by recusst of Cmplcyment S=curlty Depaztmsnt)

ERAD FLRST UIME 03/01/19.

AN ACL Relating fo establicshing Zhe offics oI agricultazal znd
sezsonal workforas services within ~—he enployment seciirt Ty

department; ard adding a new chaozZsr to Title 50 RCW.
BE IT ENACTZLD BY THE LEJISLATURE OF THE STATE CF WASHINISTON:

MEW  SRCTTON. Sec. 1. The T=qgis ature finds that the
zgricultura. industry in the state of Wasningtorn emplcys mcre Zhan
one hund-ed <Zhousend workers per vyear and krings more than seven
oillicn co_larz of =sconormic acZivizy to cur state. Thiz industry znd
ilys worskers are o vilal parl ol Washinglon's zolo 1o Lhe goooal

2CON0NY . I'mhe  lecislz—ure furtzer fincs ths nunbsz cf  thse H-Z4
temporary agriculta-al workers com’ng irto Trke s7ata of Waskington —o
harvest crops hzs grown oy mcre —han cne trousend percent since 2007
znd trhe funding provided by the feceral govermment 1s ingufficient Zo
zdequately ensure the pretecticon of worksrs and  crowsrs. The

legiclalure alasa [iode Lho coocd o cnsure Lhis growls: doos nol hawve

=1 adverss “moacT on the domsstic =gricnltura’ “anor “orae.

The legislatiore declares it Zo ke in =Zhe public iztersst =—o
clerify trhe state's role in trne H-2A Zswoorary agricu_Zursl programn
to provide acecuate protecticns for foreign and domsstic workers anc

orovide educalion azd culzeach opoor_unilies Lo help growess maln_zin

the stabla workforao thov o
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1 WL SLCTION. Sec. 2. The definiticns in this sectlon apoly
2 throcughcut tnis chacter unless the conzT clearly requires
3 olhicrwlse.
4 (1) "Commisslorer"™ means the <commissionsr oI the enplovinent
= security cepar—mnent.
S (2) "DeparZmnent" means tre exnployment seciurizy department.
7 {2) "Emoloyer" has ths sare meaning as in 20 C.T.R. Ssc. 655.103.
=} "Emplcyes" alsc includes a "fixed-site emplover,”™ as definec in 20
2 CLELRL Soo. 6h5.103, and  an cmplover in oa "jolnl coployaoacn ™
10 relations~ip, as de’ined i~ 20 C.7.R. Sec. &hh. 03,
11 (1) "Field checx" means an onannounced inspecticon and zudit oI an

12 errplover —o cetermine anc document whether the emoloyer iz preoviding
12 wages, hours, and working and hcusing conditicns as szpscifiec in ths
14 ziployver's aporoved H-Z2A app-lzallion, as reculrz=d by Lie Unlled

1z Stetes depar-ment o lak

16 (=) "Figle wisit" means = schedulad wvisit to an emplover's

| oremises where =-ZA wor«<ers work, 1Zves, z=nd gsther to c¢iscuss
18 erployment services anc other enployment-related orograms wizth
12 wor<ers, asg resquired by the UnlZed States department of labor.

ze (&) "H-2A app-lzallon™ meangs  an agricou- ourcl  L[oced  procoecsing

the mate—"a —ermns  =nd

il clearance order T KTA T80 that

22 conditicrnes of ewoloyment and is sukbmitted in cornection with =z fuzure
Z3 zpplication for temgorary smplovment certification Zcr H-2A workers

to the United States department of _aocor undesr Z0 C.[F.R. Fart 655, as

zmended.

2& (7) "H-2A workor™ means  any  —orporary forsign werker whe  is
27 Tawfully prsesent 1in ths Unitec to pearscrm agrion —urasl T anor
jat or services of a temporary or seasora. nz-ure purs-art tc Title &
e J.S5.C. Sec. 1101(a) (1%) (1l)¢ii)fa; of trne immigraticon and nationalizy
3cC zct, as anendsd.

31 (2] "OLL oo™ nenng _he ol ice ol acoloullural and  soaconal

establiched in secticn 3 of th: act.

32 NEW SFCTION. Sec. 3. (1Y The office of acricultural =znd
34 sezsonal workforce services s eszTzklished within Zhe departmenz.

3z (2) Tre duties of the oftfice are:

3n (a) Proocois nd o adjodleaslng zoelen lubor  corlilica_Zon
37 =pplications from employe-s;

38 (k) Zroczcessing comolzints consisZent wit-n 20 C.F.3 “zrt 658,
32 Subpart E;

10
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1 (c) Cornducting fie_d cnecks and fie_d vigits, as rsqguirec by ths
2 Inited StzzZes decartment of laoor. When conducting =z fleld check, the
3 ol lcce shall coord nzle, o Lhe oxlenl sossible, wilh Lo depazlmoenl
4 of Zanor ard incusTri zrtment o he=alth, and dspsrfment oI

=griculture “n to dsrunticn to ag-ic:iltura’ =mployers

S znd efficient_ v use governne - rsscources;

7 {d) Pdministering ths discenti~uazion and reirstatement o=
=i services process oursuant to 20 TUF.R. Fart os8, Suppart F; anc

2 () Conducling L-aizizg and oulreach aclivilios Lo cmployors who
10 sre using agricu Tursl o oand ssasora workforce serviass Aanc prograns

11 within thes =smoloynent security degzrtment.

12 NTw  SECTTIOM. Sec. 4. t1) An exg_oyer must submit an 11-2ZA
12 cpplicalion 1o hie mansnsr ance 2n @ lorn prescrliped by Lie deparliesl.

14 The H=2A applicszion is not cubjoct fto chapter 50013 EOw.

13 (7) T-e dep=rtwrent may not procesas an H-2R apolicsticon if the:

16 {a) Ermplover refuses to acrze to ke subject to Zield checks znd
17 Zield wisits; or

18 {(b) Devartment discontirused services to Zhe erplover pursuant Zo
12 2 ZLE.R. Parl 628, S_.pboar. Poand Lha.o digcon.lnuallon romadins in
A af~eat

Z1 NEW SECTION. Sec. 5. {2y The commissloner snall appoinT an
22 zdviscry committee to review issues and togoics of interest re_ated Zo
23 Lhis chapler.

24 (2){a, “ho comrittec i comp: d ¢ ocigrot voting mombors:

2% (i) Four  weting  menbers CepreserT g agriocu Tarsl workers!
s interests: One o whom shall ke 3 farmwor<er; znd all of whom shz1l
27 oe apoclinted from a lisz of at lesast four nramnes submittec by =
Z8 reccgnizec z-atewlde organizazlon of workszz:

(i11; PFeur wvollince memoors reoresenbine acr’cullural cmployve-s: Ono
30 of wroom shall e ar agricul-urzl ewgloyer; and all of whow shall ke

31 zppcinted f-em A 1-°st of at least four namrss submittsd oy =

reccgnizec sZaztewide organizazlon of agricultiral empleyers; and

32 (1ii1) Cns ex cofficio menmber, without a wote, shall recresent ths
34 department anc serve as the chair.

3z (L) 'The ceparlmenl o0 laber and indusloics, depar _mernn. o ieallh,
38 =nel depastment of  agricu ture shall  ezch have  ons nonvoting ex
37 officio member serve on thes advisory cormittes.
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1 {(2) On lssues and Toplcs cI interest r=lzted tc this chapter, the

[Re)

committee shzll provide zomment on departnent rule making, policies,

L

inplemenbal or ol Lhis chaples, and Inilialives, and sludy Zssuos Lhe

4 committee d

(1) Tn

zroines regaire consideration.
vears, —rFe committee shz11 submit a report to the

S governor anc thse legislature by Octoker 3lst thaz:

7 fa) Identifles znd reccmriends approaches to increass the
=} =fZectivenezs of the empleynent sscuriTy cepar-ment's recocriitment
2 orocess as o parl o Lhe H=2A applicalion. LD decmed advisabloe by Lhe

10 committes, Toe revort may includs recommended alang to state " aw

11 thaet wou_d lead <o incrszasec recruitment anc hiring <of domestic

12 wor<ers iz agricultural employrenTt in wWashingtor; and

12 {b) Analyzes the ccsts incirrec oy the cffice Zo zdminister ths

14 H-2A poogram, Lhe Lunds Le adimlnois_o=r oobier depaslmenl orograms lLor

1z Z“armwe-kers,  a=d thoe  amcunt o fusde alloccted by thoe  fodeoral
16 agqovernment to adwninister —ke H-2A program and a 1 oaths- sgriconltura’
T orograms within Zhe departmenz.

13 (&) The commi-tee memoers shall ssrve without comoenszticn, but

sre entitled tc reimbursemsnt for trave_. expenses as provicec in RCW

43,203,080 ane 43,003,060, The o ccommiloce qmay  wlllicze  deparlment

2 versonns] atd fzailities as "7 needs, withoot charges.
Z2 NEW SECTICK ., Sec. 6. If any part of trhis acz 1s found Zo bz in

s
conflict with federal requiremsnts thaz ‘bed condiZion Zo

Lhe a_loczlicn ol [e=deral lLusds Lo Lhe slale ¢z Lhe =l gikilily ol

zz crplovers in this state for fodorzal urcneloyment tax crecits, tho
26 conflicti~-g pa-t of t-i=z act is inoverative anlely to ths exte-— of
z7 the conflict, znd the finding cor determination does not affect the

z3 operaticn of the remainder ¢Z this zct. Rules adopted under this zct
239 must meet federal rzquiremznts thzT are z necezssary conditlon to the
30 reccipl ol Lederal Lunds by Lae slale or Lhe granliszg ol Lecoral

31 unemplovinent fax credits to emoloyers in this state.

NEW SECTTION. Sec. 7. If any orovisicn of this act or ZIzs
32 zpplication Zo =any persor or circumszznce is  hsld invalid, ths
34 remainde~ cf ths act or zZhe appllication of the provizion to other
3z DOraons or clrounslonces iz ol wlZocloed.
36 NEW SECTTOM. Sec. B. Sections 1 througn 6 of this =ct
37 constitate a new chepter in Titls L0 RIW.

. 4 E2E53 5458.8L
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FPass=d by the Senats Apri~ 27, 2013,

Passsd by the Hcouse April 17, Z2019.

Approved kv the Gc or Mav 21, 2C1l¢.

Filec n Office of ZecreZary of Ztate Mayv 21,

-—— END --—-—
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ADDENDUM IV

Recruitment and Referral Process

Shared Goal: Make it easy for workers to connect to employers. Increase # of applicants, increase % that result in hired

Ideas Brainstorm

- Explore “able and available” wording compared to
requirement to commit to completing to end of contract
-->is there a way to capture data re: those disqualified
due to this barrier of commitment to completing contract
--> additional darification/communication about what they can/cannot
compel a farmworker to commit to

- Improved connection between UI process and
recruitment process

- More data about recruitment process (hired, not hired, etc) (see page 10 from Nov meeting)

- More data about number of workers / H2A workers in WA State

- Further exploration needed - page 3 - can these tumn into action items? and future agenda items
- intersection between WorkSource processes and employer

- Use of H2A to distort labor market and to still recruit without adopting competitive practices
- Work with industry on building incentives for hiring local workers (safety, environment, treatment)

Verification Process Ideas Brainstorm

- Deeper conversations about field checks and visits (response to complaints and other means)
- Improve relationships with community based organizations, unions, etc - improve community feeling

How do we get forward momentum and move forward?

- include difficulty within current legislative structure to be able to make the recommendations happen - is it budget/rules change (what are the needed components)
- determine which ideas can be implemented by ESD vs require formal rec dations - i to vote on both types of recommendations
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ADDENDUM V

Minutes

e Emple.ymanr . .
] Securky Agricultural and Seasonal Workforce Services
et Advisory Committee

Meeting details
Date: Thursday, Apnl 9, 2020
Time: 8:30 am. 1o 10:30 a.m.

Location: Skype meeting due to COVID-19

Comumittee members present ESD staff
s  Michele Besso s Dan Zeitlin
¢ Jonathan DeVaney s Alberto Isiordia
¢ Michael Gempler ¢ Gustvo Aviles
s Rosalinda Guilen s Norma Chavez
® Rosella Moshby e  Tuamnara Johnson
s Declia Pefia s Rene Maldonado

» FEnk Nicholson

Non-voting agency representatives
Committce members absent *  Alcjandro Sanchez
s  Ramon Torres s Anne Solza
¢  Todd Plulhps
¢ Uel liiguez
e Ignacio Marques
¢ Dave Citford

¢ Magge Leland

Summary

Welcome and Introductions
Fmployment Secunty Department (TRSD) Polwy Director, Dan Zeitlm, welcomed everyone and asked them
to wntroduce themselves.

Agenda
Dan Zeitlin reviewed the agenda for the meeting and asked if anyone had any questions. There were no
questions. (See Addendum 1)

COVID-19 Discussion:
¢ Governor's Ottice — Alejandro Sanchez
s laborand Industries — Urtel lniguez , Magpie Leland, & Anne Soiza
s Department of Health —'l'odd Phillips & David Gaftord
e HSD Policy, Data, Performance and Integnty — Dan Zeitlin
s Department of Agriculture — lgnacic Marquez

1
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DAN ZEITLIN (ESD): What would commutlee members like lo discuss Loday? Also, we have Alejandro 1o
speak on behalf of the Gevernor's office and we'll have the various agencics present based on topacs that
folks want to discuss.

MICHELE BESSO (NW]D): Temporary worker housing, the guidance that came out trom public health
and the draft puidance from L&IL How 1t's going on the ground with the influx of H2A workers?

JON DEVANEY (WSTFA): Three tactsheets that were circulated by L&IL [s COVID-19 a potential
workplace wjury for workers comp purposes?

MIKTL GTIMPLER (WGL): Recommendations from T.8T and temporary worker housmg,

ROSALINDA GUILLEN (CC): Quarantining m [arm labor carmps and farmworker commumty m general
and the econorue health for lannworkers and pending armival dates o [H2A workers.

ROSELLA MOSBY (MF): The impact on the employers finanaally and economic support for farmers
when it comes to housing and implementing all the new safety guidelines.

BRI NICHOLSON (UFW): L&I puidance that has come our, the quarantine facihitics in rural arcas,
ceonomue assistance, paid sick leave, and workers urgent need for dayeare.

DELIA PENA (ZFC): | would like to talk about housing requirements; L&,
RAMON: ABSENT
DAN ZEITLIN (ESD): We will have Alejandro from the Governor's office to provide his view on these

wssues and then we will turn to L&!I for a presentation on their guidance.

ALTTANDRO SANCHEZ, (GOV): Public pohcy 1s waitmg to see what the terms of the grant stinmilus wall
be and then 'rhey will ﬁgm'e out how t|1ey’re gﬂing to be able to allocate the childcare ﬁmdiﬂg. Tt1s primmﬂy
to he used for the childeare for first responders such as medical workers. I realize there are a lot of famalies
outside the medical context that will need childeare. That is something we are going to have to have as an
expectation. | will update this group unmediately as soon as | get more informauon.

ERLC NICHOLSON (UFW): We are hearing increasing reports of people going hungry because of
dramatically increased daycare expenses. Could we engage in this conversation with the Governor's office
to try to take care of the medical workers and tarmworkers? Without farmworkers to feed the medical

workers the whole system collapses.
ALTITANDRO SANCHIEZ, (GOV): Tl see where they are, and T will get back to you.

T di(l Hsk lh(" g()llp lrlhl—y hﬂ\/f‘, Hle II’\[\ng}lls [elal ﬂ(‘(hl“l()ﬂﬂl TTIHSS}]g‘i'Ig wWe C()ll](l I)l” ol T (‘()Tlll kT]()\V lr
it's made it onto the website yet but to reemphasize what I said last time, we want 1o try to alleviate some
of the fear farmworkers may have about this essential /noncssential designation. We are willing to add
whatever else needs to be in that bulletin or clsewhere.

We talked a little bit last ume about the regional 1solation centers and those are still being stood up by the
Counties. Grants are made to the counties to identify the areas; how many beds are needed, but it's not
finalized. This is an alternative for people who need to 1solate out of congregate housing, It was not my
inlention to convey thal people woulkl be [orced 1o go there.
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ROSALINDA GUILLEN (CTC): What 1s the total dollar amount ot the grant going to the counties?

ALHIANDRO SANCHEZ (GOV): $30 million trom the state and | think there are other dollars from the
Feds for Isolation centers

ROSALINDA GUILLEN (CTC): TIs the $30 million in general forall workers or for all people? Is there

any spemfic designation of spectfic dollars for farmwaorkers or agriculthre?

ALBTANDRO SANCHEZ (GOV): For regional isolation cenlers? No, 1t's not specilied by industry, it's 1o
have centers i each region. ILis based on the scientific model on what they predict will be the need [or the
wholc statc.

ROSALINDA GUILLEN (CT<C): The scientific model based on need, is there a dmeline to that? Is there 2
projected tune for when the need will no longer be needed?

ALEJANDRO SANCHEZ (GOV): | am sure there 1s based on public health data but that i1s cutside my
scope of experuse.

ERIK NICHOLSON (UTW): How would we engage with those facilities to ensure that people that need to

access those facilities can get ﬂ1ﬂﬂ; and to make sure that they are treated Fﬂiﬂy and respec‘rﬁl”y?

ALEJANDRO SANCHFEZ (GOV): Tt will be at the counly level, through their local county health

departments. I think it's ramping up rght now, T don't know what the actual tmeline is 1o be all in place.
ROSALINDA GUILLEN (CTC): Will you check on that timeline?

ALETANDRO SANCHEZ (GOV): Ycs, [ am happy to.

DAN ZEITLIN (ESD): Does anyone have other questions for Alejandro on the ground he covered?

MIKE GEMPLER: I'd like a morc detailed explanation of the quarantine plan in rural communitics and
how the funding vou deseribed relates to that. Itis an issuc of great concern,

ALEJANDRO SANCHEZ (GOV): | think | can't really answer that ettectively because 1t 1s a County by
County plan so it's gong to be different in one county than another and how they're gowng to manape 1t. [t
you have a specific question about a county, [ can try to find that out.

MIKTL GTIMPILTER (WGL): Points of contact for the key ngneulturl counties would be apprecinted.

ALLTANDRO SANCHEZ (GOV): I'm happy to provide a list of contacts if you let me know which

counties.
MICHELE BESSO (NWJP): [ realize it's going to he County by County but have there heen discussions?

Are we looking at unused motels or hotels? Are they talling about putting up tents? What is thas looking

like?

ALEJANDRO SANCHEZ (GOV): | think 1t 15 going to be a range. [f you getme a bist of the countics
that you're most interested 1n I can go back in and find out more specitics about what they've presented
back to our Department of Commerce.

DAN ZLITLIN (LSD): Should we just name counties here?
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MIKE CEMPLER (WGL): Whatcom, Snohomish, Okanagan, Chelan, Douglas, Fittitas, Grant, Adams,
Yakirma, Skagit, Benton, Franklin, Walla Walla, King, Pierce, Lewis, and Clack. We are quickly getting to all
the counties because there 1s agriculture 1n most areas.

ALLTANDRO SANCHLEZ (GOV): 1 will see 1f [ can get a umified document. [ think the local health

iLII“ihdiClifJIJ&- are \\’(JI'kiIlg O1 lhiS.

MIKFE GREMPLER (WG Tiis enilical Lo know and understand the process (or being able to take

someone from a housing facility to a quarantine facility, to call and how quickly you can get them there.
ALETANDRQ SANCHEZ (GOV): I will dive in decper on that
DAN ZEITLIN (ESD): Let’s turn it over to Annce Soiza from L&

ANNE SOIZA (L&) Agis onc of our arcas of muerest, in terms of trying to keep up with the change
about policies from CLC and what we're learning about the disease.

We are here to explain and introduce our stratepy and our tuture. In this past week, we 1ssued a
complance directive for all emplovers. We have also 1ssued fact sheets for other industries. That directive
was a big p{ecr’t of work for us to get that out to ]uﬂp anbyﬁrs and workers understand with

Fxpﬂlimﬁ(ms.

T}lﬁ' l,\ﬂsif: g()ﬂl iS Lo ]:1[51‘\/ enl L}lt' S})ltﬂd Uf LhiS Pﬂlhugﬁ'[l ﬂfld o l)E Clt‘ﬂf ﬂ}JUUL L}lt tX}\t‘L‘LﬂLiUUb [‘1’()[[1 L&I
We are very serious about helping workers and employers in their desire to stop the spread of this discasc.
We broke 1t up mto three sections. We have the Coronavirus Prevention in Agriculture, which is the
baseline decumnent that apphes across agriculture and related businesses. We have prepared two
supplemental tactsheets one tor Temporary Worker [ ousing and one tor Agnculture Processing and
Warchouse Operations. The ternporary worker housing challenge of having social distancing is a real big

}‘Il 111‘” e,

We are asking [or your comnments on these documents. Please let us know by midniyght on Friday mght.
C)U[ grjﬂl [‘U[’ L}lﬁﬁt‘ [‘ﬂffLS}ltt'tS' is Clﬂ[ity 1o teel L}l‘: tX}’tL‘LﬂL{fJI]S ()f W}lﬂl EIIl[Jl()yi:‘fS HIIL] t‘[[lljl()yt‘t‘s Ilt‘t‘d io
know about their industry.

JEFF KILLIP (L&I): The only thing I would like to add is the mam factsheet for agriculture, incorpaorates
the tour-part plan for the Coronavirus Workplace P’revention factsheet and 1s part of the Governor's
proclamation Stay Home, Stay Healthy order. It also 1s based on existing DOSH regulations tor workplace
safety with the four-part messaging; social distancing, handwashing/surface sanitation, sick workers and
Coronavirus education. Those four items are requirements and we are trying to nmake sure that the fact
sheets are clear regarding what's required versus what is o suggeslion or idea in order Lo achieve the
expectations Lhat are delineated.

ERIK NICHOLSON (UFW): Are these factsheets or requirements? They don't appear to be rules. I think a
huge question we have is the enforceability. What is required, how 1t will be enforced and what are the
consequences tor fallure to comply. Can vou clanity those 1ssues?

ANNE SOLZA (L&L): 'I'he compliance directive that we have points to the Governor’s direcuve.

We have regulations m Washington state which are unique compared to other States. We are using those
regulations to apply to this situation. In the workplace, if it doesn't appear that that code s being;

4
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complied with, we 1ssue vielations. We do proactve mspections as well as complant triggered
wnspections. The factsheets are a quick reference with the stated code, with what, where and when
something must be done. Then, suggestions are ottered to help meet those expectations. We have tried to
hslp educate the E-,mlﬂoyﬁrs and thetr workers to understand how the disease can be transnmtted and what
are lh(‘ l)(‘.&l lhl‘”gﬁ 10 PT'}]CHCE iTI ()T({(“,T 1o L]TCV(‘ETII lh(“ IIHTISTTIiSSiUﬂ Ff()”l P("T'S()T] 1o I)(‘[.\[]”. W’?‘, W[)llld h‘kl"

to partner with anyone to assist with getting this information and education out there.

We also have the largest consultation program for Occupational Safety and Health Admimnistration m the
United States and we have consultants all over the state who are able and willing to cither help employers
on the phone or actually go out physically to take a look at temporary worker housing or thewr farm or
dalry or whatever operations they have where they may need assistance.

ERIK NICHOLSON (UTW): I think what I would ask is to look at the degree to which mxpayer dollars
are I)E‘iﬂgllst"d to offset the cost of the H2A program. Twould ask us as 2 committee to ke&p an eye on this.
o make sure that farnworkers have the dig‘niﬁed isolation Gctlities and medical attention but aller 9.5-
hillion-dollar hailout to the growers and now $30 million dollars being allocated for these 1solation facilities

of taxpayer money and we still can't ensure that 100%% of farmworkers get paid sick leave.

ROSALINDA GUILLEN (CTC): You mentioned about administrative and engincering controls could

you explain what that 1s? And to our partners, what are you doing with farmers and growers?

ANNE SOLZA (L&l): Engineering controls are a concept where the first thing that you do 15 you arrange
work, you arrange protections and you minimize the source of the hazard. In this case, in which pathogen
spreads through the air through droplets, one of the main engineering things that s beng used in a wide
variely ol industries s the use ol physical barriers. An examnple ol an administrative control could mean a
situalion where they reduce the amount of human contact potential by not overlapping work shifls or even
giving an hour between shifts, which limits the amount of prople in the building, in the parking lot, cte.

MIKE GEMPLER (WGL):  As far as engineening controls, one mmediate concern was with housing. We
are looking at an enclosure tor the bottom bunks of bunk beds, like a train birth, enclosed on three sides
with the curtain on the open side. We are waiting to find out 1f our design 1s acceptable or not from the
Department of [ Iealth and Department of Labor and Industries. So many of our facilities are filled with
bunk beds we want to make sure to get approval and keep people safe.

ROSALINDA GUILIEN (CTC): How long does this process take to get approval once an 1dea 1s
subrnitted to DOH and T.8T?

ANNE SOIZA (L&I): We just got this ides in and we are working with Department of Health to respond
safely and timely. We anticipate giving them feedback with a matter of days. However, there's 4 lot that we
know and don’t know about this pathogen. We want to provide tecdback back to the employer tor their
consideration and implementation whether an 1dea 1s excellent or needs to be modified in a particular

manner..

MIKE GEMPLER (WGL):  In the Temporary Housing: draft there 1s no process for approval presented.
T]1l;frl;f aTe S]lggﬂsﬁnﬂs S0 an EHTP]U)’ET' |]1‘ig}1f 1‘IT1PWEHWCHT S(JTTIF‘f]TiI"Ig 1)11f ﬂ1&rf€ iS no T'i;‘(l‘lli]'l:f(ﬂl f']]?l)T()VJ] ljrl’lliF‘SS

as [ur as I can see 1n this document. We wanled 10 gel mput [rom DOH & L&,

ROSALINDA GUILLEN (CTC): That was gomng to be my question, 1s this a timely process [or the

farmers? Is this optional? You arc only hearing from the proactive employers what they are doing. In the

th
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meantime, Mike, are you moving torward with implementing these engineering controls or ate you waiting
to hear from DOIT and L&I?

MIKE GEMPLER (WGL): We are because it's early in the season were able to spread people out, we're
only allowing: two people per room. But that is only going to last so long because more people are coming
gﬁ)\ving SeasOnL 18 5[211Ling.

ROSALINDA GUILLEN ([CTC)x According 1o what we know abont approved apphcations there will be
almost 11,000 workers here by May Ist and these numbers are only going to grow. My concern is if there's
no approval required and there's no follow up, that these engincering or administrative changes may or may

not be implemented.

MICHELE BESSO (INW]D): Hollow-up question to prvot to HSL) because if these are possible compliance
directives will you be requiring some evidence or assurance of compliance with this in order to certfy to the
Department of Labor that the housing meets state standards?

DAN ZTTTLIN (RSD): Twall turm to Alberto or Nomma or perhaps Todd, to answer this question.

NORMA CHAVEY, (FSD)): We send apphcations to the Department o Health [or checking termporary

W DIkt‘I hQ u Slllg.

TODD PHILLIPS (DOH): I weould send hack our preoccupancy mnspection to help certify or determine
that the housing meets stte rules for housing. Which the state rules are not set up for this situation.

MICHELE BESSO (NWJP): When you get these requests from ESD to certify whether the housmg mects
state standards how will you evaluate that?

TODD PHILLIPS (DOH): “They would just accept or take our preoccupancy inspection or permit for that
tacility. To determine whether it 1s meeting that code for temporary werker housing and that is accepted by
ESD as approved housing for workers.

ROSALINDA GUILIEN (CTC): But that 1s what was requured prior to the pandemic, nght?

TODD PHILLIPS (DOH): Yes, and the state codes have not changed. We have almost il not all inspected
and pt‘nmllcd with the slale rules. We are gUing o LJIDVldt‘. [eedback [or the ternporary hc)using guidﬂur:c,
but 1t looks like a lot o the things thal are in there are addressing what we see as needing Lo be addressed.
It's an cver-changing situation and there are permits 1ssued for housing already that ESD would usce for
approval or not.

ROSALINDA GUILLEN (C'1'Cy: ‘L'his is very concerning there are 204 applications already approved by
ESD. There is a total of 19,829 workers scheduled to be here by June 1st. I would unmagine that most of the
204 apphcations approved or approved prior to the pandemic or very early on before we started addressing
tl’l'C'SE i&Sth‘S. HUW qare yULl gDi[lg 1o ])ﬂf:kllﬂf:k EU'ld ersLre [}lt‘ !'lﬂft‘ly ()f l}lﬁ' W(J[kt‘l’s [l(JW.:

TODD PHILLIPS (DOH): T understand and agree i1s a concern. T heheve thal 1s why we are here today

to try to help address the situation. I really appreciate L&I working on this to provide education and
eventually enforeerment on issucs on how to keep the workplace safe.

BRI NICHOLSON (UFW): Do you all have a plan to go back out and re-inspect temporary tarmworker
housing to ensure compliance with the tactsheets that have been put torward?
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TODD PHILLIPS (DOH): We wouldn’t necessarily be re-mspecting tor permitting, but our inspectors are

willing to go out and help and be a part of the process of making sure it's known how to address these
situations. We have two wnspectors that do our housing inspections..

ERIK NICHOLSON (UTW): In the last several weeks we are seeing widespread non-complance with

l’,\ElSi!f IIEASUTES 111&(‘ £ h‘AlldWﬂS}l]‘Hg [‘ilffilill‘t‘s, S()L‘ié{l diSLﬂIlL‘iIlg ﬁSPtC]‘HHy Wht‘ll 1[ cores o }lULIS]‘Ilg.

FRTK NTCHOLSON (UFW): T would in the sirongest terms ask that the agency reconsider and recognize
there's 2 hmitation of only two mspectors. If we want to avoid an outbreak, I think it 1s incumbent on the
state to get out there proactively and remnspect every camp. We are putting H2ZA workers directly in hamm'’s

way. We have got to make sure there 1s compliance.

TODD PHILLIPS (DOH):  It's important we partner with other state agencies. How we look at the bigger

picture on how we mught address the other pieces.

MICHELD BRSSO (NWJP): Two vears ago there was a lack of coordmation between [LSD, L&I and
DOH to ensure that farmworker housmg was going to be certified for H2A workers. There was o meeting
al the Governor's ollice to Puﬂ all the agﬁnciﬁs logc[htel' and J}gurt‘. oul how o make 1t ha[)[)t‘.n. ESD must
certify to USDOL that the housing meets state standards. Because of the way our state is set-up, ESD relies
on Department of Health to have done the inspection. L& is also involved if it doesn't fit in the
junisdicuon of DOH or if there 1s 2 complaint. There 1s 2 memorandum of understanding that came out as
part of that meetig, but 1t urgently needs to be reviewed and revised. At mmunum, there needs to be a
process of sending questionnaires out to employers to check off the measures they're taking to meet the
new standards before certification of housing, for H2A workers.

MIKTL GTIMPLTER (WGL): T want to remind people that not every employee that stays in housing 1s an
H2A worker. There are people ammving [rom all over the country now [or asparagus harvest and other
spring worlk.

MICHELE BESSO (NWJP): I agree we need to be concerned with all of them.

ROSALINDA GUILLEN (CTC): I think that you would be coordinating even more because if something
should go wrong with 20,000 workers coming by June 1st, 1U's the entire community then that could be
exposed. | just want to point 1t out, everybody 15 stressed out and anxiety levels are nising but this 1s a
mandate that we accepted as farmworker representatives of this committee to bring, w the table the
concerns of the community.

TODRD PHITLIPS (DOH): Tappreciate everything you're saying, in a perfect world T was saying yes, we're
g()ingl() be out there and that's what T want that's what T would like to do. T think our very g()()(l [irst step
and what we have been spending our time on is trying to figure out the best tools to put cut there to the
owncts of the homes, to the owners of the farms, to ty and give them the best tools available to make good
dectsions and do things right, As we have those best tools 1t 1s my wish to pet out to see every tarm, but |
can’t tell you right now that that s possible.

MIKE GEMPLER (WGL): One of the greatest challenges we have (s having enough sanitation supplies.
Evervthing is on back order and if have these essential industries that are operating, and we have these
expectalions Lhal we're gomg 1o he doing cleaning which we're doing. Alejandro could tell ns 1l somebady's

W kang OT1 L}l]‘ S?
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ERIK NICHOLSON (UFW): That 1s something that we discussed in our original letter to the Governor.

TODD PHILLIPS (DOH): We are running mto the same 1ssues, and my understanding that there 15 2
statewide drver behind, and [ keep ratsing tssue.

MIKE GEMPLER (WGL): Is there is there somebody 1n the Governor’s office or central emergency
response person who's tracking availabihty of the cleaning supplies. Clearming supplies are a major rool in
addressing the patential exposure o[ COVID 19,

TODD PHILLIPS (DOH): Ibelieve there 1s.

IGNACIO MARQUEZ (WSDA): I recetved an email from the State of Washington Department of
Commerce asking whether there was any information from the agriculture industry as to nceds to deal with
COVID-19. They asked does agriculture industry need masks, ploves or hand sanitizers? | responded that
we have been getting requests tor cleaning supphes 1n housing. As to what they're going to be domg with
that mfonmation, 'm not clear as to whether they are planning on buying a big purchase of all these tools
ane c]enmng snpplies that arve needed, but at least the conversation s started. T will follow up with the

Dt‘[)?lllnlt‘.n[ ol Commerte agai Lo [md out what the status 1s.

JON DEVANEY (WSTFA): I think thal once we get this gindance out and employers have a clear idea of
what the expectations from L& that arc geing to be enforecable look like, they may sec a very serious spike
in demand for some speeific items that can be used for cleaning or for mitigation.

ANNE SOLZA (L&l Emergency Operations Center for state government and L&! health experts are
working with the emerpency operation center to purchase protective equipment, sanitizers, anything that's
needed. I have been involved in personal protective equipment and sanitation supplies.

DAN ZEITLIN (ESD}: Ilow much tune and what issues would each committee member Like to spend as a

g‘T'Dl lP d‘iSFllSSiﬂg next Wﬁf‘k.:

MICHELR BRSSO (NWJP): T'm very concerned about how Lhe temporary worker howsing work will
move GJ[W'HI(J ﬂIld gﬁ'LLiIlg L}lt' iIl[‘(JfIIlthi(JIl oul. I ngt'hS I'IIl jL\S[ nol sure \)\?}IEL}U:[ tllis [Ilt‘t‘LiIlg \Vill },\ﬁ' “q PlﬂCt‘
where we can solve this problem. What I heard is sort of that same problem we had two years ago which 1s
cach agency kind of has its own silo and doesn't look at temporary worker housing as its primary

responsibility.

JON DEVANEY (WSIT'FA): 'I'wo hours 1s about tight tor intenstve focus however 1t we're going to try to
cover every Issue than the meetings need to be longer. We need to come back to Workers Comp, Paid Sick
Leave, and Unemployment for next week.

MIKTL GTIMPLER (WGL): T would hike to understand T.80%s approach to coronavins and workers

compensalion. There seerns 1o be some conllcling stalernents paricularly mothis drali. Tn the last sentence
it says COVID-19 15 recognized as a very serious workplace hazard. I'm fine with longer meetings.

ROSALINDA GUILLEN (CTC): I'm fine with longer meetings if we if we're getting something done. |
am rcally concerned about the quarantine and how that 1s developing,. | want to drill down on what ts
enforceable because the farmers are waiung to know about the requirements.

ROSELLA MOSBY (MF): We are certainly not waiting for any guidelines to take steps to keep our
employees safe. We are trusting our crew s making good choices and not brmging anything back to the
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tarm where we live. [ agree with everybody this ts a huge concern and it we need to take a little bit more
tune then I'm in agreement.

ERIK NICITOLSON (UFW): We have the honor of finally being recopnized as essential after decades of
being ignered and disparaged. [ think the challenge 1s how do we live up to the expectations that our society
llﬂs [)Ut on us Lo kﬁ'tl) ]:)CIJIJIE [‘t'(l__ \}u’}lﬂt‘ Wt“fﬁ' S}lﬁ]lt'rijlg iIl [)lﬂlft‘. TL) kt‘t']:) t}lt‘ g'I'U\Nt‘IS HIIL‘ fElIIIlW[JIl&tIS Sﬂ[‘ﬁ

ElIld W(Jlklllg, I 411 \}\.’ﬂliIlg 1o L‘U \N}lﬂLE\.’tf iS IlEt‘dEd.

DELIA PENA (ZFC): 1 agree with everybody, I think the employer needs to know what is required

keep workers safe in both housing and working conditions.

DAN ZEIT'LIN (E8D): We will be back in touch with the group with an agenda for next week. | know
we all appreciate this forum 1s here tor these conversations. We know these are urgent matters and
conversations are and should be occurring cutside this meeting, [ heard a desire to continue to have weekly
meetings so long as there are productve.

Agenda Items for Next Meeting
s COVID-19
o Workers comp & Pald sick leave
¢ Report tor legislature

Public Comments
None

Closing Comments
Dan Zcitlin thanked everyone for their continued active participation and for their commtment to this
work, then ended the meeting at 10:44 w.m.

2020 meetings

The next Apnculural and Seasonal Workforce Services Advisory Committee meeting 1s on:

¢ April 16, 2020 — 8:30 a.m. to 12:30 p.m.
Skype Meeting
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Addendums
ADDENDUM I

Z= Employmoent Socurify Do

ARSI GIC ST

Agsenda

Agricollural and Seasonal Worklorce Servic
Advisory Comm'tee

[ASWS)

Thursday, April 9, 7070 | SKYPF

Aﬁendo [termns

8:30 am Intraductions

+ Weleome from Dan Zelitlin, Director, ESD Palicy, Data, Jerformance and Intezrity
Division & Morma Chavez, Directcr — Asricultural and Seasonal Workforce Services
Agenca Rewies

*  Gowvernar's Office — Alejandro Sancher

+ labarand Indusl

— Uil Iniguer & Maggie | sland

B0 am *  Department of Health — Teds Phillips & Stafi

«  ESD Policy, Data, Performance and Integrity — Dan Zeitin

s+ Department af Agriculturs — Ignacin Marquaz
10:20 amn Discuss nexLimesl iz agenda
10:25am Public Commets.
T am Adjourn

GROUND RULES

Yo sido sanvarmtions Phoresen silent | et paaplo tpeak izicut intor-ugtion | Rempss: k1o spinicn of ather: | Serice For u derctanding | Spoak raur mind |

Strieafar common grord | Axsume good intant | Stay focused on <axs at hand and E willing & core Eack & the <opi= | Make 2u svaryor a undarstands |
Louk ol "o each othes | Tasz care of your oanwomlol | sk ‘or whal yonieed

Contact information

Dan Zeitlin, Director of Policy, Data, Performance & Integrity Division DZeithin@BSD WA.COV
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ADDENDUM VI

; :'."c';'.'%m o Agricultural and Seasonal Workforce Services
Advisory Committee

Depariment
WASHINGTON STATE

Meeting details
Date: Thursday, Aprl 16, 2020

Time: 8:30 a.m. to 12:30 p.m.

Location: Skype meeting due ta COVID-19

Committee members present
» Michele Besso
* Jonathan DeVaney
o Michael Gempler
*  Rosalinda Guillen
*  Hosella Mosby
e Deha Pefia
* FErnk Nicholson

Committee members absent
s Ramon Torres

ESD staff
e Dan Zewlin
e Alberto Isiordi
e  Gustavo Aviles
e  Nomna Chaves
e lamara |ohnson

e Rene Maldonade

Summary

Welcome and Introductions

Erployment Sceunty Deparenent (ESD) Policy Darector, Dan Zelln, welcomed everyone and asked them

to introduce themselves.

Agpcenda

Dan Zeitlin reviewed the agenda for the meeting and asked if anyone had any questions. There were no

questions. (See Addendurn 1)

April 2, 2020 Meeting Minutes

Dian Zetthn requested that everyone review the Apnl 2, 2020 meeting minutes and provide their feedback.
Michele Besso sent additions to l'amara for inclusion m the minutes. Meetung nunutes will be corrected and
presented at April 23, meeting for final approval.

Non-voting agency representatives

Alejandro Sanchez
Anne Soiza

Todd Phallips

Uriel Trigues
lgnacio Marquez
LDave Gittord
Maggie Leland

Jell Kallip

Churistina Rodriguez
April Amundsen

Annc Sowza
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Economic Security Discussion (COVID-19):

* L&I — Unel Imgues and Magyge Leland
o Paid Sick Leave
o Workers Compensation

* ESD Policy, Data, Perfommance and Integrity  Dan Zeithn
o Unemployment Insurance

* ESD Paid Family Medical Leave Program - April Amundson
o Paid Fanuly Medical Leave

*Umdentified speaker

APRIL AMUNDSOXN (ESDj: PFML is a supplemental benefit. The employer pays premiums, the staw
makes the delermination ol whether somtsb()(ly had a (]uulirying event. The stale 1s [);inngﬂn—t henelits not
the employer. ‘L'here 15 a backlog of people waiting since the program went lve.

Workers in Washington have access to a variety of paid leave in connection with the coronavirus
pandemic. Along with Washmgton's paid sick leave law, workers also may be able to use leave covered
under the Washington Family Care Actand the new Federal Farnihes First Coronavirus Response Act.

The Families First Coronavirus Response Act is federal legislation that took effect April 1 and expires on
Dec. 31. Tt covers protections such as paid sick leave, UT, and other benefits. This federal law recuuires
public ermployers and private businesses with tewer than 500 employees to provide paid leave directy
related to the coronavirus pandemie, either for the worker's own health needs or to care for family
members.

There are 2 temporary henefits under the new federal law that r'-,mployers must PH'(')Vi(‘IF to address the
coronavirus pandemic:
* 80 hours of emergency paid sick leave when an employee expenences certain COVID-19 events.
* Up to 12 weeks of leave to care for 2 child under a temporary expansion of the federal Iamily and
Medical Leave Act

Here are some additional elements of the expanded Family and Medical Leave Act:
* The first two weeks of emergency leave are unpaid, but a worker may choosc to be paid using
emergency paid sick leave or other accrued paid leave.
* T'he emergency leave 1s provided at the worker's regular rate ot pay, or two-thirds ot the regular
ale Wht‘[l CE{IiIlg [}JI a (:}llld‘ SLI}JiEC[ o Ct‘Il{liIl CHPS.

ROSALINDA GUILLEN (CC): How is it going to work in reality? What about when somcone appears to
be sick and may nolbe have been disgnosed with COVTI) 19, may not have been seen a doctor, bul therr
employer sends them home because they have some symptoms? Or, an employee has someeone whe
contracted it and they want to stay home, and they still have vacation and sick leave how do we treat that?

APRIL AMUNDSON (HSDY: Emplovees will use up thetr vacation and sick leave tirst and then PEML.
DAN ZEITLIN (ESD}: There is a helptul chart that ESD put out with L&I when the crisis hit. It is

available on our website and has several different scenarios to help determine which program a worker
TTlighT 17?, E]lg‘lblfﬂ FDI'.
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MAGGIE LELAND (L&I): Workers compensatnon coverage can be considered a work-related exposure 1f:

Tht‘l'C‘ iS an iIl(:I't‘é{St‘.d Iiﬁl& or lﬂit‘h}lﬂf)d UfC()Il[H{Cllllg lh't‘ C(JIldiLl‘OIl.

The source of contact is what we consider.
¢ Health care workers or first responders are those that are most likely 1o be covered; Providing
direct care to a person who has COVID-19
* Was contact likely due to contact with a family member or other members of the community?
* Can a worker identify a specific source or event during the perfonnance of their job where they
were expased to the virus?
* Inio on website will send 10 comrmuallee

When we look at agricultural workers it scems that it would be likely, though it will be reviewed on a casc
b). case basiswith work related evidence, that the clamm should be H('('.(",Pl("(‘. The S[)E(Tiﬁ(l lacts pr|y 1o the
circurnstances where a worker needs to be quarantmed because, for example, they were near someone
with the disease. If 2 worker believes they meet the criteria and they believe worker's compensation males
sense, then they should submit a claim.

Il oan b?‘, ll()ﬂi", ()ﬂl]‘Tl(“. T() gf“l lh'r‘, C]HiﬂlS I)T()("r‘,ss g(ﬂﬂg’ even 1[‘1}1?”(‘"5 nol ﬂ”y iTIF()ITTth(\TI rT()T[I a (l()(‘l()r.
We can still work through getting that informaton as the claim progresses. There's some really pood
information on our website. There could be workers compensaton benefits, as the information changes
T}‘Ir('llgh()llf 1’]1!‘ course (JFH‘IiS l]ﬂl1({ET1TiC.

MIKE GEMPLER (WGL): The employee should and usually does facilitate the call to the local clinic. They
ask the person questions about what their symptoms are and they may tell them to stay home and it the
symptoms get worse to call i agam. ‘The clime doces telephone trage to determine 1f that person should
come into the chinie for a test. Tt 1s determined H1FY need to be tested, ﬂwy have a person use a spﬂiiﬂl
entrance away from other people, give them the COVID-19 test and then send them back to where they
were (luamulmt'd and wail [or the results of the test. T think 1t can hzl]_)]_)cn quicldy because the clinies mn the
rural areas are there all geared up for it and they are all telling people what to do.

MAGGIE LELAND (L&I): There 1s gnod mlommaton on DOH's websile as well that we can send that
goes through questions around testing we'll be sure to send the information so you can also look 1t up.

DAN ZEITLIN (BESD): This s a historic moment m 2 lot of ways and that certamly 1s the case regarding
the incredible intlux we've seen tn Ul applications since the crisis bepan, We've been averagimng up to or
over 7 tmmes the number ol weekly UT (UT} apphcations than we did dunng the peak ol the recession.

We've had over 1/2 million submit clatms for Ul which is really a historic number. Last weck, we paid
$126 mallion over 255 thousand individuals [ilmg for UT. This has been a g challenge [or us as an
agency. Stathing levels went trom 300 to 500 this week and we should have 1000 tolks handling clains
starting next week. .

UL provides partial wage replacement for up to 26 weeks for indwiduals who have worked 680 hours 1n
l]’l("lr l)ﬂhi", y(‘HT‘ lhf»]l‘& }IH\Wﬂg W()rkl“,(l (’RO }I()UT'S i” 1}“" ]9]51 F()ur (1[19]T'1?Th or [‘()LH' or ﬁ\/f' (llLHTrlﬂTS 5]T|(1 are iTl
covered employment. Ul is financed by emplovers who pay an experience rated tax based on the number
of workers they employ and social taxes as well to finance our state Ul trust fund.
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In 2019 we had 163,957 domestic workers 1n the agriculture industry that were covered or could be
covered hy the state 1J1 syslerin. That represenlls a litle over 4% ol total workers m all industnes i our
state. Individuals who are not covered or those who don't make that requirement t have work 680 hours
1n their basc year are usually sclf-employed, independent contractors, or in an cxempt occupation
including G students and interns, as well as small Tarms paying less than $20 000 in wages per quarter.
[ should also note that undocumented workers are not covered by UL .

Congress passed the second bill m response to the COVID-19 outbreak, the Famihes First Coronavirus
Response Act, which gave ESD some emergency administratve tunding to help manage the intlux of
Clﬂl[[l& ﬂIJd [)[D\/ldﬁd ﬂtﬂ\]})lllt}/ \}\’iﬂl S0O1neE Iﬁ'nglﬂf [,II [ELlL\iICIIlt‘Il[S.

We waived the waiting week; folks can get paid the first week they applied for Ul Legislation is allowing
r()T ﬂr‘)ﬂl])l]]1y ()[‘W()Tk Sl"',?]r(:h lo (I()H'{",(Tl [TT (1((\rr ﬁ'()ﬂl y()ur i()]) ”’lT()llgh no rﬂll]l ()Fy()lu’ Own y()u‘rtﬁ
required to be able available and searching for work). Because of Stay Home Stay Sate order and the
limited amount of economic activity we have ternporarily waived the work search requirement and made
it optional.

The CARFES Act. then made enormous changes to UT. T added three unemmployment assistance programs:
Pandemic Unemployment Assistance, additional amounts to provide along with a weekly benefit amount
to those applying for UL, and an increase in the number of weeks for which one can claim UL

‘I'he Pandemic U nemployment Assistance Program 1s a program that was modeled after disaster
unemployment assistance. Prior to this disaster if the President declared a major disaster in the state oran
arca impacted by disaster such as an earthquake or hurricane, Disaster, Unemployment Assistance would
become available to those not normally covered by regular L L

Congress authorized this Panedmeic Unemployment Assistance program to similarly provide Ul to
lIldt‘[)t‘Ildt‘[ll contractors, the sell ﬁnlplmytd, oceupations that are exernpl [rom our slale slalule or to
those working; less than 680 hours. It 15 authonzed effective back to Tebruary 2nd and will run through
the end of the year. We've had to do a lot of work updating our system to be able to accommodate these
PLOZLUILS.

Another key picce of the CARES Actis the Pandemic Unemployment Compensation Program. If you arc
claiming any unemployment benefit for a week you will get an extra $600 on that retroactive to March 29
and tor the next tour months.

Finally, Congress authorized a Pandemic Emergency Unemployment Compensation Program which
provides 13 additional weeks of UL Again, our regular state Ul program allows for up to 26 wecks of
benels and now with this anthonzanon, up 1o 39 weeks ol benelts will be available. As Tmentioned at
the top, our unemployment trust tund 1s financed by employers. ‘Lhese programs are all financed by the
federal government. Payments made for that waiting week, for pandemic unemployment assistance, the
extra $600 a week, and the extra 13 weeks of coverage, those are all 2 huge influx of payments covered by
the federal government

MIKE GEMPLER (WGL):: Ilas the Ul advisory committee met yet to assess the impact on the UL system
then do projections?
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DAN ZEITLIN (ESD}): We have not. I think our next projections come out in MaySo why don't I take
that as a request since you'l’e on the commitlee and make sure that we have that Inct-.lingnirtuzlly. I can say
that when we went mto the crisis we had roughly 4.7 billion dellars 1 the trust fund. Obwviously this 1s an
historic influx of payments. I think that that's an important presentation.

MIKE GEMPLER (WGL):: I think thatas a former member of that commuttee I think 1t's important tor
people to know that the Washington State fund is typically much healthicr than the UT funds in other states
and they've been conservative m their management. Our state should be able to weather this better than
many other states.

DAN ZEITLIN (ESD): I would alse second what you said about other states and that may lead to some
action by Congress in future foederal bills. States can take out interest free loans for up to three years.
C(mgﬁ-'.ss hm}y look at that 1ssue gi\f(-n the impm‘l this 1s hﬂviﬂgm:r()ss trust funds l}m)ugh(-ul the nation
but as Mike said we have a strong trust fund.

ERIIK NICITOLSON (UFW): We looked at the number of referrals ESD was making to agriculmural
employers that were soliciting H2A workers. I'm wondenng what kind of visibility you have m terms of
hﬂ\riﬂg 1}")5(“ TIUT”I:)’F‘,T'S HT](l ﬂ”y iTl('.Tl"fﬂh'r', m T'i“r’r‘,Trﬂ}S?

ALBERTO ISIORDIA (ESD): We have been having those conversations already to change the referral
SySfFTTI 'r]T]d h:V 19 ‘ITTI]?T(J\/'E‘ i(717 Dl'dﬁrs ﬂl1(‘l ]‘I(J\V WE'TI;‘ r(",crlli‘riﬁg F()T' (‘1()11‘Il“ﬁﬁﬁ W()ka]'ﬁ. \/Wf' IT ave 'r]h'l;fﬂ d}r lT\‘r]({?
some suggestions to the oftices m relation to virmally contacting the employers and workers when new job
orders are received.

MICHELE BESSO (W) P): There's been ongoing 1ssucs arcund access by tarm workers to the web-based

UT systemn. Can you also provide mformation on how many people have apphed for UT henefits.

DAN ZEITLIN (ESD): I will check wath our operations [olks to see il thal's a data point that we can
track. You're asking how many have applied m the agriculture industry and what percentage are from
agriculture that have been approved?

MIKE CEMPLER (WGL): Regarding the undocumented tssue, employers accept documents trom
cmployees w prove their identity and cligibility, and as far as they know they are legal and authorized to
work in United States. If somebody 15 using: false documentation, unknown to the emplover, if that person
applies tor Ul 15 ESD using the E-Verity system or anything else to check an applicant's authorization to
work m the US and an ehgibility for UT?

DAN ZEITLIN (ESD): Ifa person files a claim then they must provide employment authorization
documentauon that 1s autormatically checked with the TJSCTS SAVE program.

DAN ZEITLIN (ESD): We are going to move on to a discussion about health and safety.

ANNE SOLZA (L&l Our goal especially for COVID-19 15 to get our most serious complants assigned
r()r I-T]SI)I"T('IK)T] \\’l‘l}n‘ﬂ 24 }W(HLI'S. Ollr [;]('.15}”‘!"5'5 \V‘l” l)i‘f iShlll‘[{ iTl F‘mgﬁsh HTl(l SI)HﬂiSh; wWe \}ul” l)l“, 1T3]T|S]Hliﬂg‘ll
into other languages as well as we as we go forward. We want them to be useful to help employers and
employees understand what to do when it comes to keeping themselves safe. We tried to be very clear
H]7()]1T \V]15]t iS I'E(llLiT'E!d 5]11(1 W’]THT are Sllggl“ﬁtl(’)ﬂs ﬂﬂfl iflﬁ'r]S on ]1()‘.V to ﬂ(‘C(’JTTIpI]‘Sh TIT(’JSL“ rffq]ll‘r?rl‘lf‘,ﬂtﬁ
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because we want to make sure that they have some 1deas about how to accomplish those requirements. We
dld l[l(:lLIdE our CUI]SLII[‘AUUH SE‘[ViCt‘S Lo ht‘lLJ t‘nlployers IJI:D\’idE a E'{Lfﬁ' '(llld hﬁ'(lhhy \VOIIXSIL(‘..

ERIK NICHOLSON (UFW): Is there an obligation on the employer to inform employees of the presence
olfa COVID 19 positve supervisor or co worker without disclosing their name?

JON DEVANEY (WETFA): My understanding this the local health districts are supposed to do a trace
exposure and then contact those individuals directly. The concem that I've heard from a number of
growers espectally when you have employees who ltve or work in difterent adjacent counties 1s that those
Cuunly Health Dt‘[)ﬂ[ll[lr’:‘[ll ]_)()11::17:'5 are not ncc:tssarﬂy consistent.

MICHELE BESSO (NWJP): I am trying to understand if there was possible exposure who had tested
[)(‘Sil‘i\/(‘ F]Tl(‘ y()tl illsl S(‘le(l I)(‘()l)](" }\(‘”l[", \Vilh()lll ﬂ”y iIIR)ITTI&Jli()TI. H()'\.\’ Wl” Ih[",)u kTI()\N \.Vh(-lh(-‘,l' l}l("y Tl(“,f‘,(l Lo
be taking precautions; whether they might have been exposed to the wirus?

ANNE SOIZA (L&I): We want employers to tollow their local health deparument recommendations with
the handhng ot their worker population and their contact tracmg.

MICIIELE BESSO (INWTE): I'm trying to determine 1s there a cleaner more direct line between the State
Department of Health guidelines and reladonship between local county health departments.

ERIK NICHOLSON (LFW): I've been watching with concern 1s going on at I'yson and | think 1t would be
good if L&I had direct oversight in terms of what the counties are doing. We need to make sure we have a
strong entorcement, When we've got a very clean entorcement mechantsm 1 terms of making sure that the
countics arc domng what they are supposed to do, then employers are 10 compliance, and 1f they are not, we
kﬂ(’JW.

ANNE SOIZA (L&I): We expect them Lo cooperate with the local health department but also i they have
an employee who gets too sick to work, they must have procedures w follow. They handle with the medical
advice that is an cffect at that time. Employers must require separate places, to stay home or stay in
1solation.

MIKE GEMPLER (WGL): The sccond bullet point says develop a process for immediate shutdown in the
case a sick employee was present. When you say sick employees does that mean someone who has tested
positive tor COVID-19 or someone who 1s suspected?

ANNE SOIZA (L&I): If somebody is sick because they they're coughing and have a fever, displaying tlu-
like symproms, in that casc 2 good best practice would be to develop a process that includes immediate
S}llll(]()WTl ()rlh(‘: areas, III()r()llg}l]y hHTIih‘ZiTlg ‘(J”[l 1}"‘:” (‘[JETI ll I)H(:k |ll) Hgﬂirl.

BREAK FROM 10:55 — 11:15

COVID-19 Health and Safety Guidance:
+ DOH  Todd Phillips and Dave GilTord
¢ L&I — Uriel Iniguez and Magge Leland
« WSDA — Ignacio Marquez
+ TISD Norma Chaver
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DAN ZEITLIN (ESD): [ understand recent legal actions were tiled theretore L&I and Department of
Health are tnable to further talk about the hmusing health and saft'ty gLIldE{ILL‘t‘. T'in going o suggest that we
prvot to a discussion about H2A program. I thmk we can do this by taking any questions that members may
have about the H2A program and INorma ean let us know what she's doing to stand up the office.

MICHELE BESSO (INWP): I'd love to get an update trom Norma as to who she's got working with her

and what they're doing.

NORMA CHAVEZ (ESD): We started with having monthly meetngs, but with COVI1D-19 we have
transitioned 1o hﬂving wt't'kly mt'etings so we could updﬂtt cornrmilies mermbers, interested parlies, and
other state agencles and what we're doing to help during the pandemic.

I'm hoping that we can get back lo the busmess. T started with BSD on January 2nd, 2020, The ollice
quickly developed m the last 2 1/2 months. We have three transfers into the FLC positions, Cara Mia
Stearns-Vance, Ana Alcala-Rodriguez and Petra Meraz. We also have our Washington State Monitor
Advocate, Rene Maldonado, moved to the ASWS group. I think the thought process was that since he's
domng memntormg 1t would be more of a natural fit to be under a comphance unit. We also had I'amara
J()}mscm transler as our Adminisirative Assistant.

The conversations we're having now are for our compliance unit. Looking at the numbers right now and
WOleﬂg At T‘I]l; S?l‘ﬁCE‘S we ]_7]7(7Vi({l“ we “71" hﬂvf‘, l7P.Dp|f‘ more Sh'ﬂtﬁg‘iliﬂl]y’ 171)-]('?,({ 17ﬂ Sl‘fd on H]_jlj]icﬂfi()]15 thﬂt
we have in specitic areas. FLC staft are trainmg otfices to make sure that those job orders are coming
through and trying o heefup the effort with what they're doing for recruitment and referrals.

RENE MALDONADO (HSD): We are working diligently night now to ensure that workers are made aware
D‘F TESOITCES. .\X]f‘,r\ff‘, ljffﬂﬂ ]EVE‘THg“lﬂg our sta FF, H‘IP,Y ]T'r]\/'l;‘ 1)(“,&]1 r',]”ing on W‘Dl'k&rs, L‘.ﬂ”l‘ﬂg ffﬂ"ll)]()yr",ljsq
providing services, and finding out what 1s needed out 1n the community.

DAN ZEITLIN (ESD): One thing I want to note about Rene joinmg; Noona’s office, 1t made sense as
there is an alignment in vision and mission between the Sate Monitor Aadvocate and the work Norma's
oflice 15 doing, but [unding wise Renee 1s [unded through Wagner Peyser.

NORMA CHAVEZ (ESD): Thank you for noting that as that's an important picce of information having
also started having conversations with Kelly Lindseth in Timployment Connections on how we're going, to
deal with some of the business needs and changes that we toresee.

DAN ZEITLIN (ESD}): To follow through on what Norma said this 1s an advisory committee and we
welcome suggestons here today on how you sce the role of this office and the migrant scasonal
[‘HTTTIW()T]\(‘.F&. Olu' W()Th{ hﬂh (T]’U]Tlgl":(l higﬂiﬁ(?ﬂﬂl]) SiTl(:(" lhis ()fﬂl‘.r WS ("hlﬂ[)l‘iﬁhi‘:(l Hﬂ({ l}\ﬂl iTIChl(‘(‘:S nol
only potential impacts to the H2A program but alse domestic workers.

MICITELE BESSO (NWIF): Can you give us any changes or any proactive actions you're taking to recruit
domestic workers right now; why not slow down the approval ot H2A applications?

NORMA CITAVEZ (ESD): We've been having weekly discussions with our outreach statf on making
contacts as some of you had suggested in prior meeting.
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Working with the employers and workers, making sure referrals are being made and the job leads are
solid. T think part ol thal s having conversations with our cornmunicalions nanager and trying Lo
coordinate with L&I and DOH so there 1sn't as much confusion when putting out communications.
Some of our outreach workers are using Faccbook and have started talking to people that have
comntnunieated with thern o obiain jobs. T think that we could see what type ol numnbers we're seeing in
changing some of our appreach. As far as more labor certiications are coming, USDOL 15 m charge of
the program but at this pomt they have not stopped labor certification applications. Employers could go
straght to USDOL to make application, so they have the choice of not going through Washmgton.

The MSW mgmﬁ::ﬂnl ollices are slaxling 1o comrunicate with those that have not Pﬂ]fll(:lpﬂli:‘d ]_)ri()r bt
vou have I12A job orders in non MSFW offices too and that's where I indicated we're starting to train
thern done office by office.

MICHELE BESSO (INW]D): | know 1t's difficult | mean we're working under such strange circumstances,
but I just wondered if there is if you're seeing interest in the community for jobs?

ALBERTO [SIORDIA (ESD): Work source othices are physically closed so that may have an impact as
“/r'” ON 0T 9]})”1[): 1o sleer I][‘!()[)]H 10 jl)[)s. 1T\ termms ()r}l()“/' WE TNeasure ﬂ'““ l‘l’]““Ti‘fSI ot m 1}]6 ('()TUTTIUTHly,
we do track any requests for jobs. There are a lot of questions on L&I and how to access Ul and get help. If
you wantmore of a detailed list of what's been asked, we can add that for next week for the committee to

TEVIES .

MIKE GEMPLER (WGL): This is 4 ramp up time for agriculture and people are being hired to work. 'm
not aware of many people, 1t any, being laid oft. There might be indvidual farms that are experiencing some
market tarlure due m part to the food service sector eollapsing, but now 15 when we're hiring.

ALBERTQO ISICRDIA (ESD): From an operations perspective we are working very closely with our Ul
di\f i:ilf)Il g‘\/t‘Il l[l'(' LIIl]_JIt‘.CC‘d’E‘Il[E‘d IlLIUl})C[ ()[ Cl'zll[llfl l}lé{[ }I'AV'[‘ }Jt‘.t‘.Il fl]t‘d. WE‘ C()IlliIlLlf 1o }lﬂ\’t‘ Slﬂ[TEIlgdgﬁ
with partners and with farmworkers.

MICHELE BESSO (INWJP): I'm sull interesled 1n [ollowing up on the idea of having information pulled
together to gve to H2A workers on their arrival because [ am concerned that they will come and not have
gotren the all the messaging they need to have in terms of prevention. Also, do we want to discuss as a
group Health Departinent reportung and whether we want to make an ask for uniformity tn that whole
process?

NORMA CITAVEZ: We have been collecting some information from about nine health districts right now
and you're right the information 1s different in cach district

JON DEVANEY (WSTFA) | think that was clear from the puidance that we saw earler from L&l |
don't know that we can get a single document with all appropriate points of contact statewide. It might be
better to reinforce the requirement, that every emplovee needs to be trained on these measures and
resources and leave it up to indrvidual emplovers to make sure that they have the local health district
contact mlommation.

MICHELE BESSO (NWJP): [ think one of my real concerns is that the workers understand the connection
to climics, and the health district to be able to be able o consult f ﬂwr—,y do have symptoms. Tt1s unportnt
that 1t 1s easily legible. Mostly infographics about steps to protect themselves. My last concern was making
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sure workers understand some of the benetits they might be eligible tor 1f they can't work, [ know 1t's a
CONCErTL Lht‘y don't tend 1o have moeney Ol themn and so 1l H2A workers can't work [or two weeks Lht‘y'm

going to be out of food.

MIKE CEMPLER (WGL): I recerved an email last might from L&l on bunk bed safety. They denied 1t as
written, but I have a call scheduled with them. We need to work out the details so that they fully understand
what we mean. I think they thought that our beds were still 3 feet apart, when they are § feet or more.

ROSELLA MOSBY (MF): I's an economically ruinous decision. We want o prevent any outhreak, we
don't want anybody to get sick, so we must find ways to accomplish social distancing and sull have the
people we need to work. I think that's the balance.

ROSALINDA GUILLEN (CC):1t there's no place tor them to live they're not coming up and, it's been
slower than usual there's been significant delays, they're not coming up as they were scheduled to come up
because of delays in Mexico; mostly due to logistical issues so people are weeks or even months late.

T woukl be he]plh] 1o know whal the n—ﬂhly ol the arrival date Tor these workers 15, 1 whal rrtgi(ms lhﬁy
are arriving because [ think that that gives us the tocus of trying to understand where we need to expedite
some of these services.

ERIK NICHOLSON (LUFW): We need w hgure 1t out and implement whatever rules and regulauons need
to he done to make it happen so that people can trust the system right now.

NORMA CHAVEY (HSD): We can provide intormation as to the change of requests and the request of
workers and those contracts, however we cannot indicate the mumber of workers that are roming because
there's no port of entry where we could substantiate those numbers.

MICHELD BRSSO (NWJP): Is there a mechamsm to say “¥* amount of workers armved in Washmgton
and they arnived in this County® Farmers should have a tally on the numbers.

NORMA CHAVEZ (ESD): We would have to go to cach employer and start asking that on a regular basis,
but is it possible.

MIKE GEMPLER (WGL): | think people could voluntarily report the number ot people they got in and
that were able (o cross the border, 1t's a [)Ussﬂ)ﬂily and there are several dilferent agents and mdividuals who
are facilitating crossing; the border. Could we put out a request to all growers who have submitted
applications for an update on how many people have crossed?

JON DEVANEY (WST'FA): County health districts have reached out to me making sure that they have
the contact information for growers in their area. They are sending out advisories through multiple channels
to major counties. The local health districts know where 112A workers are planning to be and who theose
employers are so that they have communication, they are tracking statistical mformation on how and what
[)?‘,T'('ﬁﬂiﬂgﬁ ()rs(jhf‘,(]ll]f‘,({ \V()TkﬂTh }U]\/(‘ HTT‘I\’[",(L F]Tl(l '\.Vhffrff lhi—frr! hﬂ\nf‘, })I"f(‘ﬂ (h"lﬂy.‘;.

DAN ZEITLIN (ESD): We will mke it as an action itern to provide the data that we do have, the number
D‘FY\’(kaETS projf‘cfr"d to come, 5]T1[1 VJI"II;TTF HTE}' are ]l’)liﬂtﬁ({; ‘r]‘l]({ F{'(')ITI !;TTI]:ADYK",T'S WWHUIg to SITHTF, we \Vl‘” Fmd
out how many actually arrive.
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MIKE GEMPLER (WGL): There was a statement made earher that L&I can't comment on famm worker
safety 1ssues any further because of recent legal action. Can someone gve more details on who filed 1t
what's going on?

MAGGIE LELAND (L&I):We were trying to summarize we weren't gemg to talk anymore about the
temporary worker housing guide and in part because we are still working on those and we also have a writ
of mandamus request to do emergency rules so there's current legal action.

MIKE GEMPLER (WGL): Can you tell us who?
MAGGIE LELAND (L&I): I believe some of the partics are currently in this mecting,
ERIK NICHOLSON (LIFW): UFW 15 2 one of the partes.

DAN ZEITLIN (ESD}): Our report is due to the legislature in October, so I'd like to suggest that we start
to focus more on those 1ssues at the next meeting. More discussion about domestic worktorce and
recrutmenl. We want Lo starl l;ﬂkingnl)()ul l)udgﬂl 1551e8s l)(-'girming with our r()r'rngn labor certification
grant. ['d like to go around to each member and get their thoughts on what they would like to discuss at the
next meeting.

JON DEVANEY (WSTFA): We need to get back to our acuon items. | would hke additional discussion
but if we can’t talk about with the agencies about some of these issues, that we are working on then there's
nota point

MAGGIT T LAND (T.&T0): Again, 1t's not that we can't or won't talk about i, we just don't have any
updates from what we've talked about in the past.

MIKE GEMPLER (WGL): The next meeting I just think we need to deal with the most mmportant ssues
at hand and in particular the response of the agencics preventing outbreaks in agriculture industry and how
we can work together o do that while proteeling jobs and nol doing significant damage (o the industry.

ERIK NICHOLSON: I think we should mect next week as we've got some pending items that Alejandro is
going to forward about isolation camps. [ would welcome having a conversation about an opportumty to
leverage some of the 9.3 billion dollars that's been allocated to bailout specialty crops.

DELIA PENA (ZFC): I agree with contunuing the discussions.

DANZRTITLIN (FESD): T hearing a majonty want to contmue discussing these issues on a regular basis
so we will put more time on the calendar next week.

~Fnd discussion

Agpenda Items for Next Meeting
s COVID-19
»  ASWS Othce Update
s FLC Grant 101

10
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Public Comments
Dan Fazio — Watla
Eddie Kasner — UW School of Public I lealth (Addendum II.)

Closing Comments
Dan Zeitlin thanked everyone (or their conunued active participaton and (or their commitment Lo this
work, then ended the meeting at 12:44 a.m.

2020 Mcctings

T'he next Apriculwural and Seasonal Workforce Services Advisory Committee meeting is on:

»  April 23,2020 — 8:30 a.m. to 12:30 p.m.
Skype Meeting

11
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Addendums

ADDENDUM I

= tmal

pley
T AT INGTON ST

Agenda

Agri
Advisor

.ral and Seasonal Waorkfo
Commitiss

> Sori

5 (ASWS)

Thursday, April 16, 2020 | 8:30 am —12:30 pm | SKYPE

AEe o lterms

Introductions
« Weltome frem Dan 2eitling Dircetor, ESD Policy, Data, Petformance and Integrity
Division & Norma Chavez, Director — Agricultural and Seasonal Warkforce Services
« Agenda Review

8:35am

Approval of April 2, 2020 Meeling Minules

8:40 am

Governor’s Office — Alejandro Sanchez
» llpdates

9:10 am

Discussion (COVID-181:

» L& Uricl Inigucz and Wagsic Leland
= Paid Sick Leave
w Warkess Cormpensalivn

=  ESD Folicy, Data, Performance and Inkegrity — Dan Zeitlin
o Unemployment Insuranee

« ESD Paid Family Medical Leave Pragram - April Amundsan
< Paidl Family Wedical Leave

Economie Ser

10:40 am

BREAK (20 min)

11:00am

COVID 19 Health and Safcty Guidance:
«  DOH —Todd Phillips and Dave Gifford
* L& Uricl Inigucz and Maggic Leland
- WSDA - Ignacio Marquez
* ESD Norma Chavez

12:15pm

Discuss nexl mesling agends:
» ASWS Dffice Update
® FLC Granl 100

12:35 pm

Public Comments

12:30 pm

Adjourn

GROUND RULES

Mo sidezznversat onz | Phones on silent | Let procle szeak withzuz irte--uptics | Jespectthe opinien of others | Strive forurderstasding | Seeak yeur mind |
Strive farcamman grurd | sssume gond intert | Stay focused or tzsk athand ard bewilling to come sack ta the bopic | Make sue serons understands |

Lazk out for each othe- | |ake 2a°2 of vour own somfart | Aekfer what vou nsed
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ADDENDUM II

PACIFIC NORTHWEST AGRICULTURAL
SAFETY AND HEALTH CENTER

HFAITI GCIENCTS

UNIVERAITY 5 WASHINGIOR
Seheo! ef Public Health

April 22 2020
Agriz.iltura and Seasnnzl Workare Services Advisory Commifter,

Thz 2019 Movel Coronay rus Cuthr2ak presents extraorcinary challenges to agricultural producers and
workers who are part of the essential worlkforce uncer federzl and state orders. Wh le thousands of workers
ardve inthe Northwest and the labor force ra nps up zctivities in the zoning weeks. e ireLstry has been
lagked wiln ravgaling 1apdly changing infenmation aboul salely managing day-lo-day  eperelions.
Resources are nesded for proper nfection cortrol, mitigation ¢ farrworkar vulnerabilies, and mental
heelth support fer oroduscrs, werkers, and fhcir femilics as “hoy graoolc with sustaircd coonemic, secial,
ard environmertal press 17es 07 71e peider o

The Pacifiz Northveest Agricultural Safety and Hea th (PHASH) Certer sonducts researcn and premotes
best safety and 1ea th prectices for Marthwest praducers workers, and communizies. PNASH supports the
coordinated efferts and alignmert of 712 VWaskington State Departmerts of Healty Labor and Ircustries,
Agrizalluie and Employment Secwiy Deoslmenl We Ter oo lechnicel assistance 1 find praclical
solutions and eche the set of immed ale concerns | sted inyour letter to Soverne- Inslee (p.10) last morth.
It is casemiel to reduce <1c number of cascs and deaths. Te echicve this reguircs actiors far beyond
tradticnal health and safsty practices. We umg2 the Committee te hel identify solutions far three tems of
oritical irperancc

Facilities for adequate hand washing and disinfection in fields and housing areas must be present.
‘Workers need clza- guidance that they shoudld be washing trecuertly with sozp a2nd water tor at least 20
seconds. This behavior reduces transmission. We eacourage emplovers and emooyees to exercise
continuous reasanab e efforts to ensure disiTection pretocols are maita ned in housing azas

Physlcal distancing of & feet or more Is critical for all aspects of farmworker life: fleld work,
transpormtation, and =merging scientific evidense shows that SARS-Gov-2 Is shee 1o the
ervimnment as expirad partis e=, durirg toileting and through contas: with fomites  Solutions are needed
for arevent ng trensmiss an thro Jgh direct ars indirest covact, especially indesrs.

Immediate access to medical care for warkers ibiting COVID-18 P Symptomatiz workers
need ta 22 remeved from the workpzace and provided with appropriate Fezlth cane. leclation, cantact
ar sezeiing pulocels should be clear and covcinaled willl logal wid slale public hezllth
jes, Tu (he greaies. exlent possible, affecled work=is shoud e suppoilee Trancially until Lheir
lincss passcs.

These solltions must invalve edicating workers in the Znguage thay understand best abolt preventing
traasmission We stand ready to leverage resources trom rezlth science and zrd grart unive-sities
conrected to our center and the rational network of L3 Ceters fo- Agriculiural Safety and Health funced
by the Certers for Disease Covol and Freventian Please certzact Le il we can Lbe of avy hie p with iFis
pLblic health ere-geazy.

sincersly,

P ASH Intarmal Advisnry Commitres (Undersigned)

ADDRESS
. .

s At

Seellle Wik £

ol ad
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Kbt Feaske

Mic~ael G. vost, PhD. M2 Richad A Fenskz, PhD, vMPH
Center Direcwor, Professor Assoc ate Direstor, “rofessor Emeritus

W\ﬁ-}lﬂ/u—\ J"’”j"‘" -
Satuerne J. Karr, M2, PhD, MS _ure T. Spestar, VD, MPH
Investigater, | rotessar Ivasngatar, Assnciate | raressar

Py

Edward [ Kasner 20U, ME-
Thirezch Jiractar Clincial Assistant “rofessor

2y . Harri-gtan, MEA
Carter Manager Fyaliat an | end

Contact information

Dan Zeitln, Director ol Policy, Data, Perlommance & Tnlegrily Division DZeithn(@BESD.WA . GOV

Contact information

Dan Zeitlin, Director of Policy, Data, Performance & Integrity Division DZeithin@ESD.WA.GOV
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e Employment

= secuity  Agricultural and Seasonal Workforce Services
Advisory Committee

Depariment
WASHINGTCN STATE

Meeting details

Date: Thursday, May 21, 2020

Time: 8:30 a.m. to 11:30 a.m.

Location: Skype meeting due to COVID-19

Committee members present
s  Michele Besso
e Jonathan DeVaney
e Michael Gempler
¢ Rosalinda Guillen
¢ Rosella Mosby
e Delia Pefia
¢ FEnk Nicholson

¢ Ramon Torres

Non-voting agency representatives
o  Uriel Ifiguez
o Ignacio Marquez
s  Dave Gifford

Committee members absent

¢ Todd Phillips

Summary

Meeting Recorded

This meeting was recorded and 1s available on https:

Welcome and Introductions

Employment Security Department (ESD) Policy Director, Dan Zeitlin, welcomed everyone and asked

ESD staff
s Dan Zeitlin
o Alberto Istordia
s Norma Chavez
e Tamara Johnson
¢ Rene Maldonado
e Craig Carroll
¢ Sara Crosby

o (CaraMia Stearns-Vance

Guests
o Mike Schulte
e Margarito Cabrera

e Juan Martinez

esd.wa.oov,/newsroom /Ag-committee

Tamara Johnson to take roll of participants. All committee members were present. Ramon Torres stated he

would be unable to stay for meeting.

Agenda

Dan Zeitlin reviewed the agenda for the meeting and asked if anyone had any questions. (See Addendum 1.)
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Meeting Minutes

Dan Zeitlin requested that everyone review the Aprnl 23, 2020 meeting minutes and provide their feedback.

Tamara Johnson stated the meeting minutes were not sent out to the advisory committee and apologized

for her oversight. Dan requested the meeting minutes be emailed immediately and Tamara did so. Dan

suggested the meeting minutes approval be moved to the next meeting m order to give everyone time to

review.

H-2A Application Data Report
Norma Chavez reported on H-2A application data.

Applications # Applications # Workers
Received /Processed 251 21,619
Commenced 158 15,086
Withdrawn 15 1,749
Cancelled 2 111
Delayed 1 208

Wagner-Peyser Presentation

Alberto Istordia and Mike Schulte presented information on Wagner-Peyser grant. (See Addendum I1.)

2020 ASWS Report to the Legislature

Sara Crosby reviewed the budget requirements needed to be included in the report to legislature due in

October. (See Addendum I1I.)

Action [tems

¢ Follow up on request of total number of H-2A workers in Washington State.

Agenda Items for Next Meeting
o Domestic Worker Recruitment and Referral
¢ DBudget analysis

Public Comments

Ryan Ogburn WAFLA

Adjourned

Dan Zertlin thanked everyone for their continued active participation and for their commitment to this
work, then ended the meeting at 11:25 a.m.

2020 Meetings

The next Agricultural and Seasonal Workforce Services Advisory Commuittee meeting 1s on:

o  June 4",2020 — 8:30 a.m. to 11:30 a.m.
Skype Meeting
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ADDENDUM I

== Employment Security Department

_— VASHINGION SIATE

Agenda

Agricultural and Seasonal Workforce Services (ASWS)
Advisory Committee

Thursday, May 21st, 2020 | 8:30 am — 11:30 am | SKYPE

Aiendo tems

Introductions
8:30 am e Welcame fram Dan Zeitlin, Directar, ESD Palicy, Data, Perfarmance and Integrity
: Division & Norma Chavez, Director — Agricultural and Seasonal Workforce Services
e Agenda Review
8:35 am Approval of Meeting Minutes far April 23", 2020
8:40 am Update on FLC Applications
8:45 am Wagner-Peyser Presentation — Alberto Isiordia & Mike Schulte
10:00 am Break
H-2A Verification & Referral Process —Sara Crosby
10:15 am . . .
s Analysis and discussion
Closing Discussion
11:15 am .
® Discuss next agenda
11:25 am Public Comments
11:30am Adjourn

GROUND RULES

No side camversations | Phones on silent | Let pecple speak without interruption | Respect the opinion of others | Strive for understanding | Speak your mind |

Striva for comman ground | Assuma good intant | Stay facused an task at hand and ba willing to come back ta tha topic | Maks sura evaryons understands |

Look out for each cther | Taks care of your cwn comfart | Ask for what you need
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Key Presentation Points
Wagner-Peyser +  Wagner-Peyser helps ESD and WoarkSource partners connect

Summary all customers to employment resources

+ ESD has adjusted it’'s service model from a labor exchange to
job preparation focus

*  Wagher-Peyser 10% funds are set aside to provide support to
the Agricultural sector, with funds mainly leveraged to meet
minimum MSFW outreach staffing requirements

+  Over the last 10 years, Wagner-Peyser funding has remained
flat while ESD operating costs have increased

+ ESD hasrelied on state funding to supplement Wagner-Peyser

*  MSFW outreach staff may enhance ASWS team outreach

efforts
A Local FY 2020 WS Okanogan FTE Snapshot
Perspectlve +  ~$2 million operating budget and ~17 FTEs
¢ Service Area: Okanogan County and North Chelan County
WorkSource
Okanogan WS Okanogan Caunty FTEs Flexible Vs Dedicated Funding
Wagner Peyser Federal 90% 1.56 WorkSource Okanogan
Wagner Peyser Federal 10% 1.21
Trade Act Adjustment 1.30 21% Flexible
WorkFirst 1.50 Dedicated
Strategies far Success 1.00
Basic Food Employment Training | 1.80 79%
Uner.nployment Insurance 0.81
Admin
UI RESEA Grant 1.00
- Customers Served: {July 12-lune 19)
WIOA Title 1 Local Contracts 4.00

+ 18,841 total customer visits
Claimant Placement Program 2.02 ¢ 65,023 claimants visits
* 541 MSFW unique customers served

Reentry Statewide Initiative 0.60
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Wagner-Peyser
Funding

Percentage of
Budget and
Flexibility to

Serve Customers

Wagner-Peyser

Funding
Breakdown

Minutes

Wagner-Peyser 90% Funding

While primary target customer are Ul Claimants and Veterans

Paolicy allows the Flexibility to serve All lob Seekers

Flex vs
EC Divisional Funding Dedicated . L .

Funding ESD - Employment Connection Division Funding

Wagner Peyser Federal 90% | Flex Claimant Macement Reentry Statevide
Locl veterans  TTOBTAM. 22.2% 7y S wiliate, e
Wagner Peyser Federal 10% | Dedicated Enplainont, 2 r\
‘ ) Wagner Peyser
Trade Act Adjustment Dedicated Picabod Vererans " Federal 0%,
- - Ouiraach, 5.3% 19.9%
Work First Dedicated
Basic Food Employment &
Dedicated Ul Resea Grant. VW agnar Payser
Training s Gl 10%,
Unemployment Insurance Dedicated 23%
Admin f
. admi 184 Irade Act
Ul RESEA Grant Dedicated e i et
5 18.1%

Disabled Veterans Qutreach | Dedicated BFCT- Gasi Food Cmpl &_/ ‘
Local Veterans Employment | Dedicated Training, 1.2% Work kirst, 25 35
Clairmant Placement Program | Flex
Reentry Statewide Initiative Dedicated

+ PY 2019 budget ($15,040,605) equates to:
= 117 FTEs (W/P 90%),

* 12FTEs (W/P 10%),

« Thatis roughly 3 per office (38 offices statewide)
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Wagner-Peyser

Funding
Breakdown

Wagner-Peyser

Funding
Breakdown

Minutes

What is the budget and how has that change in recent years?

DOL Wagner-Peyser Budget

2008-2019
$1,000,000,000 "
o0oono0n TR smesa So08.138 00 sema3000
i et (5702578 |sn,321.00 ShoAo0 | S656.581000
580,009,000

seoaarazen (‘ 3060, 563,331,000

$610,009,000
550,000,000
5100,000,000
$300,000,000
5200, o |

$100,000,000
s0 o

$ D D
FEFE S

R
5 3
A PTA pT AS

Washington Stete Wagner-Payser Budget
2008-2019

$20,000,000 31,5457 165141

$12,000000 | s [ st

416,000,000 | smomns| |
314,000,000
512,000,000
$10,000,000
48,000,000
56,000,000
54,000,000
52,000,000
50

s119728 sraren o
| stmoss st

3,53 $14.33,787 $15,040605
!

How DOL determines State’s Wagner-Peyser allocations
*  Allocation based upon DOL regulations
*  2/3"based # in Workforce (compared to other states)
»  1/3™ based #'s of unemployed (compared to other states)

Wagner-Peyser Allocation Formula
Compared to other States

Total # of

Unemployed
1/3

Total & in
Workforce

2/3
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What positions is Wagner Peyser 10% Snapshot

Wagner-Peyser
10% funding
in support of the

« PY19WP10%=515M
- MSFW Qutreach = 1 Monitor Advocate, 8.5 MSFW Qutreach FTEs

- ~2.5additional FTE providing additional support to MSFWSs and Ag
Ag Sector? employers (percentage of FTE spread across multiple staff)

Mein WorkSource Agriculiurel Arens and Offices
R ™ -
! ]

Outreach Performance

PY 2017 PY 201§
Contacts 19,921 14,288
Days 1,078 761

Major activities
Resource awareness at community
events/locations
Partner meetings
Media (TV/radic/online)
Posting fliers and distributing brochures

What is Wagner Peyser 10%

Wagner-Peyser Section 7 of the Wagner-Peyser Act allows 10 percent of the sum of
10% Wagner-Peyser dollars allotted to each State to be reserved by the

and what is it Governar for:

reserved for? + Performance incentives for public employment service offices and
programs;

« Services to groups with special needs; and

« Extra costs of exemplary models for delivering services and for
enhancing professional development and career advancement of state
staff.

In Washington State, 10% of Wagner-Peyser allocations are set aside to
fund staff providing services to the Agricultural sector, with a focus on
farm workers.
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What is
Wagner-Peyser
required to
provide?

MSFW

What is
Wagner-Peyser
required to
provide?

Job Seekers

Minutes

Wagner-Peyser Menu of Services

Specific MSFW Guidance and Expectations:
*  Qutreach to MS5FWs at their working, living, and gathering places

* Language assistance to MSFWs to fully participate in workforce activities
* Maonitor services to MSFWs
*  Administer Employment Service Complaint System

* Connect employers and workers though the Agricultural Recruitment
System

How has this changed over the years?

Wagner-Peyser Menu of Services

Job Seekers Services:
¢ Orientation to services available through one-stop system

« Initial assessment {skill levels, literacy, numeracy and English language
proficiency, aptitudes, gaps and supportive service needs)
¢ labor exchange servicas

¢ Provision of;
= Priority of Service for Veterans and eligible spouses
= Labor market information
s Information about eligible training
provider programs, cost and performance

lUllH\«ul i l\.ululll
e e i
»mtervww

e _. |‘

« Unemployment Insurance services including J _
Infoermation and assistance filing claims — l'§ ter managemcnt"“s'éék
under Ul pragrams E:,O‘ﬂs Cﬂreeﬁ"Sk}uS

Stifne e

researth
I

hemployei's
a mngm‘“ e

How has this changed over the years?
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What is
Wagner-Peyser
required to
provide?

Employers

Who'is
Wagner-Peyser
intended to
serve?

What does the
data show?

Minutes

Wagner-Peyser Menu of Services

Employer Services:
¢ Assistance in development of job listing requirements

¢ Assistance with hiring events and Job Fairs
*  Assisting employers with special recruitment needs

¢ Matching job seeker experience with job requirements,
skills and other attributes

¢ Assisting employers analyze hard-to-fill job orders

¢ Assisting with job restructuring /

¢ Helping employers with layoffs ’ RE

¢ Informaticon about the Federal Bonding program
and Work Opportunity Tax Credits

How has this changed over the years?

Migrant and $easenal Farmworkers:
Total annual avg of covered agricultural employment = 97,810 (2017)

Total # of MSFW Workers served by WorkSource (PY 2018) 4,138
Veterans:

Total # of Veterans in Workforce in WA State = 3,848,015

Total # of Veterans served by WorkSource {PY 2018) = 7,636
Claimants:

905,872 Claimants {(between Jan 19 —Dec 19)

# of Initial Ul Claims in March and April 2020 = 929,735

Total Workforce in Washington State: 3,788,930
*As of Jan 2020, According to the Bureau of Labor and Statistics

Business:
Total # of Business using WorkSource (PY 2018) = 8,416
Total # of Job orders posted = 220,939

W
HIRING!
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Wagner-Peyser +  Expanded to serve Unemployment Claimants as a result of the
Act Social Security Act in 1935

+ 1971, 16 organizations and 398
Expanded and individuals petitioned U.S. Secretary |4

Amended

of Labor, Peter J. Brennan with
accusations of exploitation of
farmwarkers by state employment
offices across the United States.

+ 1974, Judge Richey Order sighed,
requiring U.S. Department of Labor
to ensure all workforce development services,
benefits and protections for farmworkers are provided on an
equitable and non-discriminatory basis.

« Later amended with Workforce Investment Act (WIA, ‘98) and
later WorkSource Innovation and Opportunities Act (WIOA, “14)

What is Wagner-Peyser Act of 1933 establishes first public labor
Wagner-Peyser? exchange system

“To provide for the establishment of a national employment
system for the cooperation with the State in the promotion of
such system, for the purposes established a nationwide system
of public employment offices.”

Goal to provide:

1) Federal matching funds for the operation
of state employment offices,

1) Federal supervision of operations,

(z) State administration of services, and

3] Employment services to veterans

10
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An Overview of
Wagner-Peyser

Today’s Presenters:

Alberto Isiordia, Central Regional Dircetor

Michael Schulte, Program Integnty Manager

Any Questions

?

Alberto Isiordia, aisiordia@esd.wa.gov

Michael Schulte, mschulte @esd.wa.gov

Minutes

11
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ADDENDUM III

ASWS - MEETING NOTES - 5.21.2020

Analyzes the costs incurred by the office to administer the H-2A program,
the funds to administer other department programs for farmworkers, and
the amount of funds alfocated by the federal government to administer the
H-2A program and all other agricultural programs within the department.

Contact information

Understand the numbers far most recent fiscal year, what is variance?

What is being spent? What activities are required vs recommended? $o that we can
evaluate best use of available resources

Make sure money is spent efficiently and properly

Look at where money is being spent and look at where domestic farmworkers are
benefitting — support local families to access these jobs, keep payroll within the state
How do we ensure, and what will it cost, to protect workers and keep them safe from
pandemics, crisis, etc

What are the results of the money being spent?

Cost of ensuring compliance — doesn’t show up in existing budget because we hadn’t
been doing it

Review the grant agreement from DOL, which outlines what is ESD is allowed/required
to do with the federal funds.

Vision of what services need to be carried out to provide effective domestic/foreign
recruitment, certification, processing, survey, enfarcement = put a number on it

Is there a way to look at enforcement budgets for other industries; what is being spent
on enforcement for other industries

Dan Zeitlin, Director of Policy, Data, Performance & Integrity Division DZeithin@BESD. WA.GOV

12
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ADDENDUM III

ASWS Committee

Improvement |ldeas

3: 5:

re Medium High

ESD could implement/ | ESD could implement, | ESD needs additional
but requires technology
changes or other
resources, could be done

within 6-12 months

resources, and/or
legistature approval/law
changes to implement,
and/or change would
require aver 12 months
for E5D to imglement, or
outside of the scope of
£50

impact with current
resaurces, could be dans
within 6 months

Group
. — . Divisions impacted
Difficult
# Short Title Description il Notes and assumptions {bold-raspansibla)
ating
. . Improve with ¢ based org unions, etc - ESD can work on improving our awn relationships (unable to contral
2 |Improve relationships e . " 1.0 - proving ps EC, ASWS
imprave the cammunity feeling relationships between external graups)
[Could run reports and disclose to emplayers; na restriction prevents us
. EC and IT if WSWA
5  |Disclose referrals to employers Disclose warker info/referrals directly to employers. 1.0 ifrom daing this. If the employer owns job order, they will receive instant  conges are needed
notification. Because we enter these, they dan't receive the notices K .
5 Faster connection of workers and Find ways ta make the process mare Lean and expedite the cannection of 1.0 If approach includes netification of referrals to employers, would be low t©C
employers [workers and employers. . difficulty. Other methads may vary in difficulty
Femri 1 [Communicate next steps in the process. (call agent/employer, interview, b
18 |Communication to workers in process o —— 1.0 |standardize communication practices in all order holding offices, EC
322 |Review calculations Review how we calculated domestic worker numbers 1.0  [We can describe to ASWS how we count Ul covered workers. EC, ASWS, LMEA, IT
. : (We can describe to ASWS how we estimate Ul covered jobs based on Ul
32.3 |Review calculations Review how we calculated domestic jobs. 1.0 J EC, ASWS, LMEA, IT
jand BLS methods.
6/3/2020 ASWS Committe Impravement ldeas

1of7
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: 3: 5:
Low Medium High

AS W S ( O m m I ‘I‘ ‘I‘ e e ESD could implement/  |ESD could implement,  [ESD needs additional
impact with current but requires technology | resources, andfor

resaurces, could be dane [changes ar ather legislature approval/law
within 6 months resources, could be done [changes to implement,

Improvement Ideas R e

for £5D to implemant, or
outside of the scope af

£50
Group Divisions impacted
. P Bithoult .
# Short Title Description ety Notes and assumptions tholdorespongible)
" Collect data on number of field checks, fact-finding for referred workers not Future aswe are training and providing technical assistance to both

21 |Field check data N N 1.7 gancp ¢ EC, ASWS

hired, and outcomes of fact finding. lemployers and workers.
q Visits and i I tunities to educate and dt
27 |Field checks and Is there an opportunity for education during/after these? 1.8 1sits and Inspections are always opportunities to educate and respenata |o. o4 aous
lquestians. Just need to develop standard toals
Communication and outreach to B
16 L benefit of the process to workers, 2.0  [Thisis a requirement at time af referral EC, ASWS
workers
19 |Publicity Make process more public 2.3 |Depends on scope EC, ASWS, Comms
P I tinte kers to help them K kil A, it

31 |Worker training I = e 2.3 Needs clarification on what type of training EC and ASWS
(training benefits program?}
Provide packet for emplayers on best practices for hiring process. Include

25 |Employer resources . 2.7 EC & ASWS could coaperatively develop best practices hiring packet ASWS
sample or template forms for interviews and 3

6/3/2020 ASWS Committe Impravement ldeas 2af7
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ASWS Committee

Improvement ldeas

3:

Low Medium

5:
High

ESD needs additional
resources, and/or
Iegislature approval/law
changes to implement,
and/or change would
require over 12 months
for £50 to implement, or
cutside of the scope af

ESD could implement/  |ESD could implement,

impact with current but requires technology
resaurces, cauld be dane |changes ar ather
within 6 months resources, could be done

within 6-12 months

ESD
Group Divisions impacted
. P Ditfcult: .
# Short Title Description ety Notes and assumptions tholdorespongible)
Labor Shortage Study/Displacing . )
11 Determine whether domastic workers are really being displaced? 3.0  |Need to design the study and identify data needed LMEA
'workers?
12 |Labor Shortage Study Is there actually a labor shortage? 3.0 Need to design the study and identify data needed. LIVIEA
11 |customer Experience Study Understand the process and customer experience. (covered more in 3.0 ErprrEsem e o e i
lemployer process}
Create system where workers self-report outcomes of referrals. {increase Workers and staff need to be trained. ESD needs more uniformity in
15 |Workers self-report referral outcome v " d 3.0 . v EC, ASWS
worker accauntahility) recarding placements in the system
. Training far employers on domestic worker interviewing, questions to ask EC & ASWS could cooperatively develop best practices training for
24 (Empleyer training d - . g 3.0 P y D best p 2 berg
and not to ask. lemployers.
20 |Reporting System Public/Worker reparting system 3.3 |Needs clarity and depends on scape IT?
6/3/2020 ASWS Committe Impravement Ideas

3of 7
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ASWS Committee

Improvement ldeas

3:

Low Medium

5:
High

ESD needs additional
resources, and/or
Iegislature approval/law
changes to implement,
and/or change would
require over 12 months
for £50 to implement, or
cutside of the scope af

ESD could implement,

but requires technology

ESD could implement/
impact with current
resaurces, could be dane [changes ar ather
resources, could be done
within 6-12 manths

within 6 months

£50
Group Divisions impacted
. P Bithoult .
# Short Title Description ety Notes and assumptions tholdorespongible)
24 |Connection to Ul (T EeRveey ey une el 365  |asiong asitis used far all claimants EC, Ul, ASWS
recruitment process.
17 |Disclose DOL reports to ESD H-2A employers disclose their DOL reports to ESD. 3.7 Requires employer or DOL cooperation. EC, ASWS
. Set clear guidelines around the reles of the agent, contractor, and farmer.
26 [Outside of E5D" .
Clarify roles Interviews would be with the farmer 3 ORCRBis CEs et
Explore able and available wording comparad to raquirement to commit to
[completing to end of contract: is there a way ta capture data regarding those i My a— . - -
33 |Able and Available disqualified due to this barrier of commitment to campleting contract? 4.0 equires DOL rule change; Raquives excessive manualtime and efiort. |, g qo
3 [Clarification could be provided with low difficulty.
Provide additional clarification about what they can or cannot compel a
farmwarker to commit to.
Create an intersection between WorkSaurce pracesses and employer
35 |WorkSource and employer processes | & = 4,0  |Needs more clarification
22 |Employer communication to workers | G wor)fer on e e e e 4.3 Iviay require rules changes and cooperation of employers, [ Asws, Policy
(during the interview or application}
6/3/2020 ASWS Committe Impravement ldeas d4af 7
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: 3: 5:
Low Medium High

AS W S ( O m m I ‘I‘ ‘I‘ e e ESD could implement/  |ESD could implement,  [ESD needs additional
impact with current but requires technology | resources, andfor

resaurces, could be dane |changes ar ather legislzture approval/law
within & months resources, could be done |changes to implement,

| mprovemen '|' | d eqs it o 13 mot |anior ehanewentd

outside of the scope af

£50
Group Divi i ted
. P Ny . ivisions impactex
# Short Title Description Difficulty Notes and assumptions - )
Rati {bold=responsible)
ating
St t his L if they don't it to finishing th it
28 |Workers & Contracts upport hiring warkers even if they don't commit to finishing the entire 4.8 |outside of £50s scope. aows
contract,
. . [We don't have data sources to estimate the number of foreign workers.
32.1 |Review calculations Review how we calculated foreign worker numbers 5.0 J EC, ASWS, LMEA, IT
(Mumber of visas granted and used?)
To estimate the number of jobs held by foreign workers per day, week ar
. " jat least per month requires a new system that would capture detailed
32.4 |Review calculations Review how we calculate jobs held by foreign workers. 5.0 P . q ¥: o P EC, ASWS, LMEA, IT
information of the H-2 job erders, and periodic reporting from employers
|and workers,
B ) Requires more staff ta be dedicated to this functian, requires EC & Ul (assuming
B E5D calls workers personally to recruit with direct and personal outreach - )
1 |Recruitment by phone . 5.0  |money/hudget. Could be implemented on a smaller scale with 2 medium  [some data comes from
zet phane numbers through data sharing agreement with the union ‘
loffort. Would raquire MOU/data sharing with unions. Uiy
Requi k th DOL t thi tice if the intenti te EC, PDP|and IT if
. Vake the process as effective as possible if warkers prefer geing outside equires warking w T Spprove this practic [Fihe intention & o ana it
4 |Outside WorkSource WA 5.0  |unsuppress H-2A employer information on WorkSourceWA in alignment  [WSWA changes are
WorkSourceWa. -
with Seasonallobs.gov. needed
I Thera's a cost to translating into different languages, and languages EC, ASWS, Ul and
Translate the side-by-side document into Triqui and other dialects and selectad for translations are based on census numbers - H-2A workers possibly PFML
7 |Language access 5.0 o -
languages wouldn't be reflected in those numbers. The intended audience of the side] (depending on how
by-side is for domestic workers broad)
6/3/2020 ASWS Committe Impravement ldeas 5af 7
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ASWS Committee

Improvement ldeas

Low

3:
Medium

5:
High

ESD could implement/
impact with current
resaurces, could be dane
within 6 months

ESD could implement,
but requires technology
changes ar ather
resources, could be done
within 6-12 manths

ESD needs additional
resources, and/or
Iegislature approval/law
changes to implement,
and/or change would

require over 12 months
for £5D to implemant, or
outside of the scope af

ESD
Group Divisions impacted
. P Diffieatt .
# Short Title Description ety Notes and assumptions tholdorespongible)
[Create more consistent tracking methods for tracking referrals both through 'ZC::‘ :f:r:‘1‘2:;‘:lz‘::l:2‘:Jg;‘:ui‘jJi::‘!;;:j'zzo ::I:Z‘:uzpmz? oR
s |Referral Tracking & Follow up the system and outside of WorkSourceWA. Track all referrals and thair 5.0 U By d g 2
cutcome (would require staff/budget to require employers to report to ESD refarral
) loutcames.
R technolegy/IT resaurces and fund be a barrier if work
3 [Smart phone app Create smart phone app for workers to scan in when applying at a site. 5.0 SR e e B A e gy o i PRI |
are required to dawnload this app.
Requires warking with DOL to approve this practice if the intention is to
. . . provide employer identity as we do with other employers and like we see on unsuppress H-2A employer infermation on WorkSourceWA in alignment
10 EC, IT
Provide employer identity seasanal jobs.dol gov. 5 O e e =y e ey sspae [ vy |
2 waiver?)
Number of applicants {indluding outside ESD), identify number of workers 8, B W U
13 |Collect more data hired outside of ESD pracess, haw many use the referral path outside of 5.0 |Would require collecting and compiling informatian from employers i . » ata
creating WorkSourceWA account. e M)
23 Offer mare family housing. 5.0 |Outside of ESD's scope.
29 |Balance workforces Need ta balance migrant and stable workforces. 5.0 [Outside of ESD's scope; Needs clarification

6/3/2020

ASWS Committe Impravement ldeas

6af 7
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: 5:
Low i High

AS W S ( O m m I ‘I‘ ‘I‘ e e ESD could implement/  |ESD could implement,  [ESD needs additional
impact with current but requires technology | resources, andfor

resaurces, could be dane [changes ar ather legislature approval/law
within 6 months resources, could be done [changes to implement,

Improvement Ideas R e

for £5D to implemant, or
outside of the scope af

£50
Group Divisions impacted
. P Bithoult .
# Short Title Description ety Notes and assumptions tholdorespongible)
20 |Rotating crews ::f.;:;ynerr;tﬂap:mhra[e using different crews for different times of year and 5.0 [|outside of £50s scope.
35 |Data Collection on # of H-2A Collect data on number of H-2A workers in the state. 5.0 l0ut of scope; requires DHS and emplayer ceoperation.
e 1 Prevent employers from using H-2A to distort labor market and to still recruit 5
37 |Competitive practices ¥ N 5.0 |Outside of ESD's scope.
even without competitive practices.
Wiore detail is needed - difficulty depends on what needs ta be changed
friendly, t lation, what else?} Notes: i | t, |
3 |WorkSource WA Make WorkSource WA easier to use and to access. 5.0 T e ST T ) o e s s | ey T EC, ASWS, IT
registration process - could it be done through a short registration
process?
5/3/2020 ASWS Committe Improvement ldeas Tof 7

Contact information

Dan Zeitlin, Director of Policy, Data, Performance & Integrity Division DZeitlin@ESD.WA.GOV
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