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Meeting details 

Date: Thursday, May 7, 2020 
 
Time: 8:30 a.m. to 11:30 a.m. 
 
Location: Skype meeting due to COVID-19  
 
Committee members present 

• Michele Besso 
• Jonathan DeVaney 
• Michael Gempler 
• Rosalinda Guillen 
• Rosella Mosby 
• Delia Peña 
• Erik Nicholson 
• Ramon Torres 

 
Committee members absent 

 

ESD staff  
• Dan Zeitlin 
• Alberto Isiordia 
• Gustavo Aviles 
• Norma Chavez  
• Tamara Johnson 
• Rene Maldonado 
• Sara Crosby 
• Craig Carroll 
• Mike Schulte 
• Juan Martinez 
• CaraMia Stearns-Vance 
 

Non-voting agency representatives 
• Todd Phillips 
• Uriel Iñiguez 
• Ignacio Marquez 
• Dave Gifford 

 
 

Summary 
Welcome and Introductions 
Employment Security Department (ESD) Policy Director, Dan Zeitlin, welcomed everyone and asked them 
to introduce themselves.   
 
Agenda  
Dan Zeitlin reviewed the agenda for the meeting and asked if anyone had any questions.  Rosalinda asked 
whether a decision regarding recording of the ASWS Advisory Committee meetings had been made. Dan 
advised that the committee would need to have a discussion and vote on whether to record the meetings. 
Rosalinda asked to have a discussion and vote added to the agenda. Recording of ASWS Advisory 
Committee Meeting was added to agenda after the break scheduled at 10:00 a.m. (See Addendum I.) 
 
 

Agricultural and Seasonal Workforce Services 
Advisory Committee 
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Meeting Minutes 
Meeting minutes review and discussion was moved to follow the break. 
 
Review of Senate Bill 5438 
Norma presented a review of Senate Bill 5438 and the advisory committees’ role and responsibilities to 
report to the legislature. (See Addendum II.) 
 
Report due to Legislature 
Norma Chavez suggested that the committee discuss requesting an extension to submit the report due to 
the delays while the Committee dealt with COVID-19 issues. The report is currently due to the legislature 
by October 31, 2020. The proposed timeline is to have the contents of the report agreed upon by the 
committee by October 31, 2020 and to submit it to the legislature by December 31, 2020. 
 
Dan Zeitlin lead the discussion with the committee members regarding the report and deadline extension. 
Erik Nicholson asked for a reminder of the needed components of the report and agreed with the request 
for an extension.  
 
In response to Erik’s request, Dan stated there are two main components.  

• The committee is charged with analyzing the way that ESD, in coordination with other agencies, 
recruits, refers, and verifies domestic workers in order to provide recommendations to the 
legislature and the Governor. 

• Analysis of the budget which entails looking at the different funding sources at ESD's disposal and 
the funding needed to properly staff and resource the ASWS office. 
 

Dan stated that we should focus on the budget discussion earlier in the process of writing the report as 
ESD needs to make any budget proposals in July or August for the upcoming biennium.  
 
Mike Gempler also agreed with the request for an extension and stated that we may have until January when 
the legislature is back in session.  
 
Domestic Worker Recruitment & Referral 
Norma presented the updated process map for Domestic Worker Recruitment & Referral. The updates 
included the CFR’s and timelines associated with the steps in the process. (See Addendum III.) 
 
Sarah Crosby facilitated a discussion of Domestic Worker Recruitment and Referral process. She provided a 
virtual whiteboard where she captured some high-level notes. (See Addendum IV.) 
 

Discussion: 
MIKE GEMPLER (WGL): Where in this process does interaction with the unemployment 
insurance system occur?  Are people who have applied for unemployment benefits with relevant 
experience being identified? 
 
ALBERTO ISIORDIA (ESD): Currently the are two ways we interact with unemployment:  
1. Reemployment program - We identify individuals that are most likely to exhaust unemployment 

insurance benefits and based on that criteria we may call them in for an appointment with the 
intended goal of helping them achieve employment, which may include referring workers to H-
2A job opportunities.  
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2. Unemployment system - The best way we have to identify whether somebody actually went to 
work for an employer or not is to cross reference with unemployment insurance wage data. We 
have the ability to do that and it is how we report outcomes to the Department of Labor. 

 
CRAIG CARROLL (ESD): There is no standardized way of getting a list of those people and 
informing them directly of opportunities at sites where there are H-2A contracts, but they are 
available on our website and through other marketing means. 
 
ROSALINDA GUILLEN (CTC): This is something we have discussed in the past, that the 
recruitment for local workers is not sufficient, there is no real proactive program from ESD to go 
out and recruit local workers. I would like to flag the qualification of “agreeing to the entire 
contract” has a big influence as to how ESD recruits domestic workers. I think this is something 
that is part of what caused ESD to not pay more attention to aggressively recruiting domestic 
workers while administering the H-2A program. 
 
CRAIG CARROLL (ESD): To be able and available for the entire period of the contract is a federal 
guideline not a state guideline. We discussed at the end of the presentation before about some of 
the limitations to being able to do proactive recruitment. H-2A and H-2B programs are unique in 
that now with our self-serve labor exchange system they are the only types of job orders that we do 
any type of active recruitment outside of job fairs, etc.  
 
MICHELE BESSO (NWJP): Yet, there is nothing in the contract that says that they have to 
commit that they will work for the entire period, correct? What I mean is it's different saying I am 
available I have nothing that would stop me from being able to do it. That is different than stating I 
will work at this farm for the entire nine months.  
 
CRAIG CARROLL (ESD): There is no requirement that anyone sign a contract. If someone is 
turned down from a job because they refused to sign a contract that's a big problem. There are a lot 
of employers especially during cherry or apple harvest, that will hire people under the terms of the 
H-2A  contract that are not indicating that they are available, because they need the help. It depends 
on the activity that's going on, but definitely during cherries you'll see a lot of growers hire people 
who are not willing to commit to the entire contract.  
 
ALBERTO ISIORDIA (ESD): I agree with what's been stated by Craig. 
 
ROSALINDA GUILLEN (CTC): Is there any way to be able to capture that data? Because I think 
that makes a big difference when we're talking about local workers being hired. 
 
ALBERTO ISIORDIA (ESD): The only way I would know to capture the data as to whether 
somebody was not hired because they were not willing to commit to the length of the contract 
would be to review the recruitment reports that employers are required to maintain by federal law. 
If that was the reason for disqualifying somebody that applied for a job it would need to be 
captured there and at this time, we don’t collect those. 
 
ERIK NICHOLSON (UFW):.I was talking a couple weeks ago with some workers in the lower 
Yakima Valley that have been employed since the beginning of the year. With the arrival of H-2A 
workers they are now being compelled to sign contracts as a condition of continued employment. 
The contracts were presented as obligatory rather than optional. I think this is an area that I 
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welcome additional clarification and I think we need some concise communication with the 
farmworker community about what employers can and cannot compel people to do. 
 
ALBERTO ISIORDIA (ESD): There are some nuances to this because obviously once somebody 
is going to start work there's a lot of employment verification type of documentation that needs to 
be filled out by a worker. Usually that's pretty standard for all employers and some employers may 
ask all their employees to sign to confirm that they received a company manual for example and so, 
again, there are nuances. I think the situation where I think we would express concern is if prior to 
beginning a job an employer asks for a worker to sign a contract. I think that would be an area 
where there may be some red flags. Is that a fair statement in your experience, Craig? 
 
CRAIG CARROLL (ESD): I would say there's a difference between signing something that says 
you've been informed or provided something and any kind of contract that would indicate you are 
committed to staying through the end of the contract. There is no actual contract and  there's no 
binding agreement between the worker and employer. On the employer’s side, if you agree then you 
are required to keep the worker as long as they're performing adequately. But I've also heard of 
some employers having workers sign a document saying that they were offered a contract and they 
chose not to accept the terms of the contract and those are sometimes existing employees. That is 
also inappropriate. I always suggest that anybody that receives information like that should 
encourage those people to reach out to WorkSource staff and report an apparent violation 
complaint. 
 
SARAH CROSBY (ESD): There is a question that came up in the comments, “What about in the 
case of bonuses?”   
 
CRAIG CARROLL (ESD): Employers can offer bonuses as long as they define how you earn the 
bonus and it's applied in a standard way for all employees foreign and domestic. It must be defined 
in the ETA 790. 
 
ERIK NICHOLSON (UFW):I think if we could share the November minutes, we could fast-track 
our conversation today as we covered a lot of this ground in that meeting. 
 

Dan Zeitlin asked for the document to be shared on the screen to assist in the discussion. Sarah Crosby 
read the portion of the minutes that were discussed in the previous meeting. (See Addendum V.) 
 

MICHELE BESSO (NWJP):I'm interested in looking at where is there the most potential to make 
improvements. I would like to hear maybe from Norma or Alberto because I know they've been 
looking at this since our meeting and I just wonder if you've identified any places where you see 
some potential for change within the system? 
 
NORMA CHAVEZ (ESD): We started to have weekly meetings with the order holding offices in 
generating ideas such as more targeted outreach, working with other agencies to collaborate and 
providing employers with information to give to their workers. Also, the non-ag holding offices are 
being trained on how job orders work.   
 
ALBERTO ISIORDIA (ESD): There has been an emphasis on training, and I think Norma’s team 
is doing a great job on that internally. I think we talked about one of the problems we had is our 
staff don’t go into the queue to determine who's qualified and who is not in the system, so those 
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applicants don't move on to the employer.  That's an important piece from a training perspective. 
We need to determine if there is an ability to put employer information that is already widely out 
there by the feds and put that information more clearly in our system to allow also a direct linkage 
between workers and employers. I think there needs to be more discussion around how we verify 
hires outside of H-2A. We rely pretty heavily on UI data to confirm whether somebody was hired or 
not on a job order, but it lags. Not getting data quickly and efficiently reduces our ability to provide 
other services and it has a budgetary impact and so I do think that needs to be revisited as well.  
 
ERIK NICHOLSON (UFW):I'd like to comment on the document when we come back from the 
break.  
 
DAN ZEITLIN (ESD): We'll take a 15 minute break and as discussed at the top of the agenda we 
will go back to  approving the meeting minutes and if there's a call for a vote on recording meetings 
we can do that and then  continue this discussion until we get to the closing discussion at 11:15. 
We'll see everybody back here at 10:15. 
 

April 9th, 2020 Meeting Minutes 
Dan Zeitlin requested that everyone review the April 9th, 2020 meeting minutes and provide their feedback.  
Erik Nicholson made a motion to accept the meeting minutes. Jon DeVaney seconded. The April 9th, 2020 
Meeting Minutes were approved. (See Addendum V.) 

 
April 16th, 2020 Meeting Minutes 
Dan Zeitlin requested that everyone review the April 16th, 2020 meeting minutes and provide their 
feedback.  Rosella Mosby made a motion to accept the meeting minutes. Jon DeVaney seconded. The April 
16th, 2020 Meeting Minutes were approved. (See Addendum VI.) 
 
Recording ASWS Advisory Committee 
Rosalinda made a motion to have the ASWS Advisory Committee meetings recorded. The motion was 
seconded by Michelle Besso. Discussion was had between committee members and a vote was held.  

• Michele Besso - Yay 
• Jonathan DeVaney - Nay 
• Michael Gempler - Yay 
• Rosalinda Guillen - Yay 
• Rosella Mosby - Nay 
• Delia Peña - Nay 
• Erik Nicholson - Abstain 
• Ramon Torres - Yay 

 
The motion passed. All meetings will be recorded from this point forward, including the remainder of this 
meeting.  
 
RECORDING STARTED 
 
Domestic Worker Verification Process 
Norma presented the updated process map for Domestic Worker Verification Process. The updates 
included the CFR’s and timelines associated with the steps in the process. (See Addendum III.) 
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Sarah Crosby facilitated a discussion of Domestic Worker Verification process. (See Addendum III.) She 
also provided a virtual whiteboard where she captured some high-level notes. (See Addendum IV.) 

 
Summary of Committee Questions/Answers: 

Can we define Field Checks and Field visits? 
A field visit is friendly, scheduled outreach with employer and worker. Field check is 
unplanned, random and specifically focused on wages, living and working conditions. 

How many compliance positions are you planning to add? 
We are planning to add nine staff members as part of compliance unit. 

When will they be hired?  
We plan to hire staff in the next month or two. 

Is there education/training for compliance staff?  
We will coordinate our training with USDOL to extensively train our compliance staff.  
The staff will be trained to appropriately assess situations and to speak to workers privately, 
when they are in a safe space. 

Are field checks triggered by complaints? 
They can be triggered by complaints, but they are also chosen at random. We are also 
required to do certain number of field checks as part of the monitoring regulatory process.  
(See federal regulatory statute.) 

 
Action Items 

• Report of total number of H-2A workers in state 
• Identify issues we can address quickly or recommend to legislature 

 
Agenda Items for Next Meeting 

• Wagner Peyser Budget 
 
Public Comments 
Dulce Gutierrez, Washington State Labor Council AFLCIO 
Ed Waite, Community member of Whatcom County 
Dea Angeles Quiroz, Consulate of Mexico 
Cristina Ortega, Latino Community Fund 
Mary Lopez, One America 
Oskar Zambrano, Latino Community Fund 
 
Adjourned 
Dan Zeitlin thanked everyone for their continued active participation and for their commitment to this 
work, then ended the meeting at 11:51 a.m. 
 

2020 Meetings 

The next Agricultural and Seasonal Workforce Services Advisory Committee meeting is on: 
 

• May 21st , 2020 – 8:30 a.m. to 11:30 a.m. 
Skype Meeting 
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Addendums 

ADDENDUM I 
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ADDENDUM II
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ADDENDUM III 
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ADDENDUM IV 
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ADDENDUM VI 
 

 
  



Minutes 

27 
 



Minutes 

28 
 



Minutes 

29 
 



Minutes 

30 
 



Minutes 

31 
 



Minutes 

32 
 



Minutes 

33 
 



Minutes 

34 
 



Minutes 

35 
 



Minutes 

36 
 



Minutes 

37 
 



Minutes 

38 
 



Minutes 

39 
 

 
 
 
 

Contact information 

Dan Zeitlin, Director of Policy, Data, Performance & Integrity Division DZeitlin@ESD.WA.GOV 

Employment Security Department ● Policy, Data, Performance and Integrity 

mailto:DZeitlin@ESD.WA.GOV

