Minutes

- Employment . .
= sty  Agricultural and Seasonal Workforce Services

Department

WASHINGION ST Advisory Committee

Meeting details
Date: Thursday, September 16, 2021
Time: 8:30 a.m. — 11:00 a.m.

Location: Virtual meeting due to COVID-19

Committee members present ESD staff
e Jonathan DeVaney e Dan Zeitlin
e Jeff Perrault e Norma Chavez
e Victoria Ruddy e Alberto Isiordia
e Michele Besso e Juan Martinez
e Edgar Franks e Rene Maldonado
e Rosalinda Guillen e Oscar Cerda
e Michael Gempler e Ana Alcala-Rodriguez
e Delia Pena e Tamara Johnson

Non-voting agency representatives
e Uriel Iniguez
e Jgnacio Marquez

Committee members absent
e Todd Phillips

Summary

Meeting Recorded
This meeting was recorded and is available on https://esd.wa.gov/newsroom/Ag-committee

Welcome and Introductions

Employment Security Department (ESD) Policy Director, Dan Zeitlin, welcomed everyone and introduced
the new Advisory Committee member Edgar Franks. Dan asked Tamara Johnson to take roll. All voting
members were present.

Meeting Minutes

Dan Zeitlin requested that everyone review the meeting minutes for June 17, 2021 and July 15, 2021 and
provide their feedback. Jon DeVaney made a motion to approve the June 17, 2021 and July 15, 2021
minutes. Jeff Perrault seconded the motion. The June 17, 2021 and July 15, 2021 meeting minutes were
approved.

Agenda Recording timestamp 00:03:33
Dan Zeitlin reviewed the agenda for the meeting and asked if anyone had any questions. (See Addendum 1.
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ASWS Office Update Recording timestamp 00:08:20
Oscar Cerda reported the office is currently recruiting for compliance specialists to be located in Auburn,
Kennewick, Omak, and Walla Walla. The recruitment will be posted continuously until all positions are
filled. Oscar also reported there have been 15 field visits so far with plans to do 36 by the end of
September. The committee discussed the nature of field visit activities and associated compliance issues.

H-2A Application Data Repott Recording timestamp 00:44:38
Norma Chavez reported on H-2A application data.
# of Workers

Status of Applications Appﬁc?ufions Requested/
Labor Certifications*
Received/Processed 345 29,998
Commenced 323 29,138
Withdrawn 13 600

*The numbers reported are not reflective of the number of foreign workers that actually arrive in Washington State.

Rosalinda Guillen (CTC): Can we get actual number of workers in Washington at any point in time?
Daniel Zeitlin (ESD): The information is provided by employers on a voluntary basis and is difficult to get from unless
they are willing to share the information.

Recommendations Update — Norma Chavez Recording timestamp 00:56:00

e Worker Referral Updates — Juan Martinez & Ana Alcala-Rodriguez Recording timestamp 00:57:45
Presented: H-2.A4 Progress & Performance (see addendum 11)

e US DOL Waiver Request — Norma Chavez & Gary Kamimura Recording timestamp 01:16:00
Presented: Background — U.S. Department of Labor W aiver Request (see addendum 111)

The Committee discussed the waiver request process and pros and cons to requesting a waiver as
recommended in the committee’s 2020 report.

e Customer Experience Study — Gustavo Aviles & Trupti Chaure
Tabled until next meeting

e Track H-2A Job Order Processing Cost — Juan Martinez & Alberto Isiordia
Tabled until next meeting

e Agency Coordination — Norma Chavez & Juan Martinez
Tabled until next meeting

L & I Updates — Uriel Iniguez, Steve Yunker, Teri Neely Recording timestamp 01:50:30
e Temporary Worker Housing Rules updates — Teri Neely Recording timestamp 01:51:24
Updates are to align with Governor’s proclamations regarding masking, sleeping, and living
accommodations.
e Housing compliance — Steve Yunker Recording timestamp 01:55:14

Reports of covid isolations from 4 employers. Currently in the process of hiring for several
positions within unit.

DOH Updates — Juan Gamez Briceno Recording timestamp 01:59:40

e Michelle Chung & Darius Bazemore presented:
Testing V accination Update — Agricultural Workers, September 16, 2021 (See Addendum IV.)
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e Tia Dostal & Michelle Holshue presented: Recording timestamp 02:22:22
Covid-19 outbreaks in agricultural work settings, Washington state, 2021 (See Addendum V.)

Future Agenda Items
e Compliance Unit Activities
e Recommendations updates — Referrals & Recruitment

Public Comments
None

Adjourned
Dan Zeitlin thanked everyone for their continued active participation and for their commitment to this
work, then ended the meeting at 11:29 a.m.

2021 Meetings

The next Agricultural and Seasonal Workforce Services Advisory Committee meeting is on:
e October 21, 2021 — 8:30 a.m. to 11:30 a.m. — WebEx Meeting
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Addendums

ADDENDUM 1.

== Employment Security Department

- \WASHINGTON STATE

AGENDA

Agricultural and Seasonal Workforce Services (ASWS) Adviscry Committee

Thursday, Sept 16, 2021 | 8:30 am —11:00 am | WebEx

Agenda ltems

TIME TOPIC

8:30 am

Welcome — Dan Zeitlin, Director, ESD Employment System Policy & Integrity Division
e Agenda Review
e New Committee Member Introduction

8:40 am

Approval of Meeting Minutes — Dan Zeitlin
e June 17,2021
e July 15,2021

8:45am

ASWS Compliance Update — Oscar Cerda

8:55am

FLC Applications Update — Norma Chavez

9:00 am

Recommendations Update— Norma Chavez
o Worker Referral, Placements and Tracking- Juan Martinez & Ana Alcala-Rodriguez
e USDOL Waiver Request — Norma Chavez & Gary Kamimura
e Customer Experience Study — Gustavo Aviles & Trupti Chaure
e Track H-2A Job Order Processing Cost — Juan Martinez & Alberto Isiordia
e Agency Coordination- Norma Chavez & Juan Martinez

9:50 am

L&| Update—Uriel Iniguez
e Rulemaking

10:00 am

Break

10:10am

DOH Update —Juan Gamez Briceno, Michelle Holshue, Darius Bozeman, and Tia Dostal
e COVID-19 Testing and Vaccinations
e OQutbreak Data

10:40 am

Closing Discussion
e Next agendaitems

10:50 am

Public Comments

11:00 am

Adjourn

No side conversations | Phones on silent | Let people speak without interruption | Respect the opinion of others | Strive for understanding | Speak your mind |
Strive for common ground | Assume good intent | Stay focused on task at hand and be willing to come back to the topic | Make sure everyone understands |

GROUND RULES

Look out for each other | Take care of your own comfort | Ask for what you need
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ADDENDUM II.

H-2A Progress &
Performance

Juan Martinez — Wagner Peyser Program Operator

Ana Alcala-Rodriguez — Wagner Peyser Program Support Specialist

ASWS Committee
September 16, 2021

H-2A Job Order & Tracking

If a placement is verified, the Wagner Peyser Program Team
Wagner Peyser Program Team is following up weekly with
will share information with the WorkSource Staff to ensure

ASWS Team so that they can applicants are reviewed
conduct a field check with the weekly and outcomes are
H-2A Employer. tracked.
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H-2A Improvements
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1.4 Additional outreach from ESD should include posters,

Fa Ste r CO n n e Ctl O n booths, social media and text notifications
of Workers and
Employers
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ADDENDUM III.

Background - U.S. Department of Labor Waiver Request

One requirement of the H-2A program 1s that U.S. agricultural employers advertise their openings to and
fill as many with domestic agricultural workers before brmging in H-2A workers, which 1s done through
Agricultural Clearance Orders (Form ETA-T90A) submitted to the State Workforce Agency (SWA).

The regulatory requirement at 20 CFR 653.501(b)(2) states that “(a)ll clearance orders must be posted 1n
accordance with applicable ETA guidance. If the job order for the ES office incorporates offices beyond
the local office commuting area, the ES office must suppress the employer information m order to
facilitate the orderly movement of workers within the ES.”” At present, domestic agricultural workers can
see the job clearance orders on ESD’s WorkSourceWA.com site, but do not know the names or specific
locations of the agricultural employers that need their labor.

At a prior meeting, the Agricultural and Seasonal Workforce Services (ASWS) Advisory Commuttee
requested that ESD seek a watver of 20 CFR 653.501(b)(2), which requires the agency to suppress employer
mnformation on H-2A job clearance orders mn its Agricultural Recruitment Systemn (ARS).

Per Tramming and Employment Guidance Letter (TEGL) 08-18 on WIOA Title I and Wagner-Peyser Act

watver requirements and the request process, state requests to waive regulations promulgated by the U.S.
Department of Labor can be made by governors or on behalf of governors to the U.S. Secretary of Labor.
DOL decisions are communicated, in writing, by the Secretary directly to governors, so even if requests are
made on behalf of governors, 1t 1s advisable that governors be kept firrnly i the loop.

Points in favor of the waiver request

1. Itis useful and helpful for domestic agricultural workers to have ready access to the names and contact
information of H-2A employers through Washington’s agricultural recruitment system so they can find
work in a timely and expeditous manner.

2. DOL presently posts non-suppressed H-2A job orders on its SeasonalJobs.dol.gov site, which means

that unsuppressing H-2A job orders posted by Washington 1n its agricultural recruitment system will
align with current DOL practice at the national level.

3. The rule at 20 CFR 653.501(5)(2) 1s outdated in that it was intended in the past to prevent domestic
agricultural workers from showing up at agricultural employment sites when farmworker housing was
scarce and inadequate and openings were no longer available — which ran counter to facilitating an
organized and orderly agricultural labor exchange — a dynamic that may no longer exist.

Points against the waiver request

1. Unsuppressed employer information enables domestic agricultural workers to bypass ESD and engage
employers directly, which means ESD may not be able to operate an Agricultural Recruitment System
that clears domestic agricultural labor in an orderly and organized manner, which includes providing
domestic agricultural workers with pertinent, dual-language information on job openings, including their
rights, and services available through the WorkSource (one-stop) system; gauging their level of interest
in and qualifications for the openings; making referrals to agricultural employers; acquiring data on
referrals and placements, the latter of which 1s used to 1dentify employers for the purpose of required
field checks (ESD cannot conduct field checks unless individuals they refer are confirmed as hired); and
certifying that there are insufficient U.S. workers who are able, willing, and qualified at the time and
place needed to perform the labor or services involved in job orders.

2. When employer information 1s suppressed and agricultural workers cannot bypass ESD, the agency 1s
able to screen out significant numbers of unqualified foreign agricultural workers who might otherwise
bypass the agency go directly to employer job sites.
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ADDENDUM IV.

TESTING VACCINATION UPDATE -

P stigon e Dputnent of AGRICULTURAL WORKERS
/(’ Health September 16, 2021

Agricultural Worker Testing Support

= Objective: testing opportunities for agricultural workers
preparing to return to farms in Washington State

*  Working with Medical Teams International to provide testing
and agricultural worker outreach

* Entering farmworkers will be tested twice, one week apart
+ Testing should begin as close to arrival as possible

* Testing is being completed with Abbott BinaxNOW antigen
test (results in 15 minutes)

* PCR tests are available for those who are symptomatic, and
the antigen test comes back negative

Washington State Department of Health | 2
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Main Branches of Testing

1. MTI will provide an-site testing at farms or temporary
worker housing for incoming seasonal migrant agricultural
workers

2. MTI will work in partnership with local health jurisdictions to
coordinate additional testing efforts

3. Local health jurisdictions and community health centers are
already providing additional testing supports

4. Expanding testing efforts to provide outbreak support
Exploring opportunities to partner with Care-a-Van

Washington State Department of Health | 3

Testing Summary

January Totals
Entrance Retest

Taken Positive Percent Taken Positive Percent
February Totals
Entrance Retest Taken Positive
Taken Positive Percent Taken Positive Percent
2202 7 032% 1255 2 0.16% Benton 900 20
March Tetals Franklin 372 1
Entrance Retest
Taken Positive Percent Taken Positive Percent Chelan 895 2
2010 0_000% 529 0__0.00% Douglas 889 2
April Totals Grant 5233 125
Entrance Retest
Taken Positive Percent Taken Positive Percent Yakima 5171 168
486 3 0.62% 85 3 3.53% Adams 14 0
Entrance BeSrILIAAL R Klickitat 138 0
Taken Positive Percent Taken Positive Percent Okanagan 3090 15
3230 3 0.09% 262 43 16.41%
June Totals Walla Walla 126 1
Entrance Retest Whatcom 77 5
Taken Positive Percent Taken Positive Percent
1175 6 0.51% 61 0 0.00% Skagit 339 2
July Totals
B Spokane 156 1
Taken Positive Percent Taken Positive Percent King 43 0
395 0 0.00% 12 1 833% Pacific 4 0
August
Entrance Retest Snohomish 29 2
Taken Positive Percent Taken Positive Percent
1329 76 5.72% 256 3 117%
Totals to Date
Entrance Retest
Taken Positive Percent Taken Positive Percent
11562 102 088% 2956 52 1.76%

2.22%
0.27%
0.22%
0.22%
2.39%
3.25%
0.00%
0.00%
0.49%
0.79%
6.49%
0.59%
0.64%
0.00%
0.00%

6.90%
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Cost
At present, partcipating in this infiati
program for
the details of

Amranging a Mobile Testing Event

Employers, growers, and b eeking to
Aaron, inic Manager, at L

Additional Information

MT! has Spanish-speaking testing staff i , neither DOH nor
%

Agricultural Worker Testing Initiative
2021 Growing Season: Enfrance

Participation in this program is not required under the agricultural rules issued by the
Gavernar's Office, the Degartment of Health, or the Department of Labor & industries.
effort wil e

settings.

General Information
spr COVID-19in \porary , the Washington
, growers, and housing
they arrive in Washington.

This initiative is not associated with vaccine planning or distribution. Questions about
vaccines can be directed to covid vecdine @doh wa gov.

countries or from other states g, DOH inthis
program. Together, we can pr 021

ed employers, growers, able testing of

o The
edical Teams the anticipated
need M1 has apidly ]
throughout the state.

C , delayed arrwvals,

specific time or ploce. The department will attempt to coordinate with local heaith
jurisdictions to fill in as many gaps possible.

MARCH 202
Colin Maloney
17 7% i Teatieg Mestegy ol L ail . Deat or hard of
'Health Disease Controland Health Statstcs , please call 711 | i ]
Washington State Department of Heslth
DOH 420327 Colin.maloney@doh.wa.gov | 360-236-4076

Washington State Department of Health | 5

VACCINATION UPDATE -
7 a sy AGRICULTURAL WORKERS
/ ’Health September 16, 2021
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The regions used in this report are largely based on the Emergency Medical Services (EMS) regions used
for evaluating available healthcare services given the concern for COVID-19's potential impact on the
healthcare system. Regions are defined as illustrated in the map below.

[0 East
[0 SouthCentral
* Bi-Weekly Meetings and Surveys B North Central
[ Northwest
« To share: S Rl
« Engagement efforts, B wes
« Concerns / challenges / successes B North
+ Recommendations I Puget sound

* Foster collaboration
* ldentify DOH support needed

Washingion Staie DeéaqumenT of Health | 7
Washington State Department of Health

Successes and
Challenges

* No Wrong Door
« Stakeholder involvement

* Education and community
relations

* Vaccine confidence

* Preferred presentation
availablility
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MMM

Care @ Van

Caravana de Salud

Care-a-Van :: Washington
State Department of
Health

800-525-0127 - WWW.DOH.wA.cov K EGORA

Washington State Department of Health 9
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Outreach

COUNTY MAP OF

WASHINGTON

ouver W
lare-a-Van has participated in 47 events as of 9/13/2021: Clark (9), King (6), Skamaniz (4), Pierce (4], Steven (3), Kittitas (3),
ond Oreille (2), Whitman (2), Wahkiakum (2), Whatcom (2), Chelan (2), Walla Walla (2), Grant (1), Benton (1), Franklin (1),
<itsap (1), Cowlitz (1), and Grays Harbor (1).

Washington State Department of Health | 11

Community Health
Workers and CBO
partnerships

Pshington State Department of Health | 12
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ADDENDUM V.

COVID-19 OUTBREAKS IN AGRICULTURAL
Washington bmffﬂeg:.ﬂ'hnmwf WORK SETT'NGS, WASH |N GTON STATE, 202]

/(’ H ed t Tia Dostal & Michelle Holshue

Washington State Department of Health

. T TT— i

" . -
Z o

asented here are preliminary
ange as we learn more.

‘iﬁ‘i""‘.
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Cases must be reported to the Washington Disease Reporting
System (WDRS) before they can be linked to

o\ oﬂ 00000

00000
WDRS — —
@

Washington State Department of Health | 15

To declare @ iNn non-healthcare congregate
settings, the following three criteria must be true:

oo+ [ ©

(or more) cases Symptom/test Shared location
within 14 days

Washington State Department of Health | 16
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The cases linked o in WDRS may only represent
PART of the picture.

Missing/ —
unreported
outbreaks?

OO . . . dp— Cases that are

not in WDRS?

Washington State Department of Health | 17

Ouibreaks in WDRS are classified by setting.
There are 3 mcun Ggrlcul’rurcl settings we focus on in our reporting:

1. Agriculture/employer-provided housing/ 2. Food and food-related 3. Animal production
produce packing manufacturing and products

17
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So far in 2021, we have seen fewer reported outbreaks of
COVID-19 in agricultural and food processing settings.

2020 reported outbreaks (n = 238) 2021 reported outbreaks (n = 83)

Data are preliminary and subject to change

% 10 2]
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Week of Approximate Outbreak Start Date*

Week of Approximate Outbreak Start Date*

Anmal production and products Fooa 3n foos-relsted manutactunng

W concutomempiyerprovites housing praduce paskng

Anima| prodiacsion and products Food and food-reiated manutctring

M Aencusuresemoioyer-sroviaed nousing roguce packing

ak start date is ;umatedmanhmam including symptom onset dates, test dates,

te outhre: . i
"Approximate oulbreak start date is estimated using information including symptom onset dales, test dates,
"‘edm""e utbreak was nd the date the outbreak was reparted to WA DOH

of COVID-19 in agricultural
settings have been reported to DOH so far in 2021

o have been reported

O At least 464 cases have been linked to these
reported outbreaks

O Of these cases:

oAt least 14 cases have been hospitalized

oAt least 4 people died

Washington State Department of Health | 20
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identified few cases of COVID-19 in H2A workers compared to the

number of cases linked to outbreaks in agricultural settings.
Recently, MTI has been requested to provide outhreak testing.

Number of Cases

120 1

100 1

801

60

404

204

o

Data are preliminary and subject to change
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Week of positive test

Linked to MT| Testing Event . Linked to both MT| Testing Event and to an Qutbreak . Linked to an Qutbreak
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Limited information is collected at the time of COVID testing.

. COVID-19

TESTING B

- NS &~
LANE 2  carriL2

(;ﬁ “l {ealth

(2 i
. \’_..ﬁ/ “Hmlﬂl .ﬁ.&i -
SU)'r I0F COUmR2 safery uC”
it e

of COVID-19 associated with agricultural employer-
provided housing settings been reported to DOH so far in 2021

o have been reported in these settings:

..... o Either reported as H2A housing OR employer-provided
agricultural worker housing

O At least 172 cases have been linked to these
reported outbreaks. (May or may not be H2A workers)

o At least 2 cases have been hospitalized

o At least 1 person died

Washington State Department of Health | 24

Contact information

Dan Zeitlin, Director of Employment System Policy & Integtity Division DZeitlin@ESD.WA.GOV
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