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Meeting details

Date: Thursday, July 21, 2022
Time: 8:30 a.m. — 11:30 a.m.

Location: ZOOM meeting due to COVID-19

Committee members present
e Jonathan DeVaney
e Edgar Franks
e Michele Besso
e Victoria Ruddy
e Jeff Perrault
e Michael Gempler
e Delia Pefia
e Rosalinda Guillen

Non-voting agency representatives
e Todd Phillips
e Ignacio Marquez
e Uriel Ifiguez

Summary

Meeting Recorded

This meeting was recorded and is available on https://esd.wa.gov/newsroom/Ag-committee

Welcome and Introductions

Committee members absent

ESD staff

Joy Adams

Bertha Clayton
Vickie Catlson

Petra Meraz

Tamara Johnson
Olga Kondratjeva
Carlos Sandoval-Latios
Gustavo Aviles

Rene Maldonado
Juan Martinez

Ana Alcala-Rodriguez

Employment Security Department (ESD) Policy Deputy Director, Joy Adams, welcomed everyone and
asked Vickie Carlson to take roll. Eight voting members were present.

Agenda

Recording timestamp 00:2:24

Joy Adams reviewed the agenda for the meeting and asked if anyone had any questions. (See Addendum 1.)

Meeting Minutes

Recording timestamp 00:03:22

Joy Adams requested that everyone review the meeting minutes for June 16, 2022 and provide their
feedback. Michael Gempler made a motion to approve the June 16, 2022 minutes. Jeff Perrault seconded

the motion. The June 16, 2022 meeting minutes were approved.

ASWS Office Update — Bertha Clayton, Director, ASWS Office, ESD (See Addendum II.)
FLC Applications — Petra Meraz, LLead FLC Program Coordinator

ASWS Office Update — Bertha Clayton
ASWS Compliance — Bertha Clayton

Recording timestamp 00:07:34

Recording timestamp 00:18:38

Recording timestamp 00:13:36



https://esd.wa.gov/newsroom/Ag-committee
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USDOL: Wagner-Peyser Rulemaking and Waiver Request (See Addendum III.) Recording timestamp 00:31:41

Gary Kamimura, Manager, Workforce Policy, ESD

ASWS Disaster Preparedness Subgroup — Bertha Clayton (See Addendum IV.)

2022 ASWS Report Discussion — Bertha Clayton (See Addendum V.)
Committee Review Process, Part I Review Approach

Wagner-Peyser Waiver Request
Wagner-Peyser Rulemaking

SWA Comments

Contract Impossibility

Rapid Response Protocol

Action Items

Introduction, ASWS Committee Meetings
ASWS Office Update & Activities

COVID Response
Domestic Recruitment
Recommendations 1
Recommendations 2
Recommendations 3
Recommendations 4

Recommendations 6

Future Agenda Items

Recommendation 5

Public Comments

None

Adjourned
Joy Adams thanked everyone for their continued active participation and for their commitment to this

work, then ended the meeting at 11:27 a.m.

2022 Meetings

Recording timestamp 01:01:12

Recording timestamp 01:25:58
Recording timestamp 01:31:13
Recording timestamp 01:47:04
Recording timestamp 01:58:50
Recording timestamp 02:01:55
Recording timestamp 02:04:12
Recording timestamp 02:11:07
Recording timestamp 02:14:21
Recording timestamp 02:25:48

Recording timestamp 02:32:25

The next Agricultural and Seasonal Workforce Services Advisory Committee meeting is on:

July 21, 2022 — 8:30 a.m. to 11:30 a.m. — Zoom Meeting

Addendums
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ADDENDUM 1.

—7= Employment Security Department
awr  WASHINGTON STATE

AGENDA

Agricultural and Seasonal Workforce Services (ASWS) Advisory Committee

Thursday, July 21, 2022 | 830 am-11:30am | Zoom | 212 Maple Park Ave SE
Olympia WA 98501

TIME TOPIC

8:30am | Welcome —Joy Adams, Deputy Director, ESD Employment System Policy & Integrity
Division

e Roll Call - Vickie Carlson

e Agenda Review —Joy Adams

8:40am | Approval of Meeting Minutes — Joy Adams
e June 16, 2022

8:45am | ASWS Office Update — Bertha Clayton, Director, ASWS Office, ESD
e FLC Applications — Petra Meraz, FLC Coordinator

o ASWS Office — Bertha Clayton

e ASWS Compliance Update — Bertha Clayton

9:15am | USDOL: Wagner-Peyser Rulemaking and Waiver Request
— Gary Kamimura, Manager, Workforce Policy, ESD

9:35am | ASWS Disaster Preparedness Subgroup Update — Bertha Clayton
e Contract Impossibility — Bertha Clayton

9:50 am Break

10:00am | 2022 ASWS Report Discussion — Bertha Clayton
e ASWS Office Update and Domestic Recruitment Recommendations

11:20am | Closing Discussion/Next Agenda (7/28)
e 2022 ASWS Report: Domestic Recruitment and Budget

11:25am Public Comment

11:30am | Adjourn

GROUND RULES
No side conversations | Phones on silent | Let people speak without interruption | Respect the opinion of athers | Strive for understanding | Speak your mind |
Strive forcommon ground | Assume good intent | Stay focused on task at hand and be willing to come back to the topic | Make sure everyone understands |
Look out for each other | Take care of your own comfort | Ask for what you need
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ASWS Office Update

ASWS Advisory Committee Presentation
July 21, 2022

Petra Meraz, Lead FLC Program Coordinator, ESD
Bertha Clayton, ASWS Director, ESD

Employment Security Department

FLC Applications Update

2022 H-2A Program Data D . N
(10/1/2021-7/20/202) | Thesied| wiower il e
5 Active
Total Applications Received/Processed: Active Workars
Number of Applications Withdrawn/Not Processed hy DOL: 26
[Contract Impossibility: 4 224
Total Number of Contracts Commenced: 310 27,706 304

*The numbers reported are not reflective of the number of foreign workers that actually arrive in Washington State.
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compllance Spedallst Offlce
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FLC Grant — FY 2022 Allocation - Update

TEGL 12-21 Foreign Labor Certification
Grant Planning Guidance for FY22 through
FY24 - Released 6/10/22;

Provides financial information pursuant to.
funding levels authorized in the appropriations
act for the fiscal year.

Washington (FY 2022)
= Base Allocation: $400,000.00
= Supplemental Allocation: $202,678.00
= Total FY 2022 Grant: $602,678.00
= % of Total Grant Allocation (2022): 2.83%

Source: hilps:/ Swdedolet g S directives altach STL TEGL 12-21p1

Update:

FY 2022 FLC Annual Plan package was
submitted to WSI2A on 7/6/2022

= FLC Annual Plan FY 2022

= Budget narrative providing detail as to
intended use of funds

*Derail regarding intended use of tunds to
come during the I‘[uh' 28, 2022, ASWS Advisory

Committee supplemental meeting,




ASWS Team Update & Happenings

Since June 2022 Meeting:

Continued robust site visit coverage
Performed 2 field checks

Rcsq)ondin;é to complaints received from
workers and LNI

® Coordinating with LNT for fimely on-site
investigation and resolution
* Following up monthly with DOL re: complaints
referred
* Hmplover conferences regarding apparent
violations

o 'lechnical assistance and education provided.
Recommendations made and {ollow up
monitoring performed

Unit wide training 7/19/22 - H-2A expert
former H2:\ program creator at Moss Adams—
I1.C training funds used for training
* Trequently asked quesdons
* FLC review
* Compliance issucs
* Pavroll compliance training

MOU Development re: referral of complaints
and data sharing

" DO WHD

' Washingron LNI

Minutes
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ASWS Compliance Team Update

Wisits

e 1, Current Statistics
Sk:g\t o““;gw I
Total No. of Site Visits: 380
Clatam Snohomish
4 1
Jefferson el e n Total No. of H2A contracts started
1 -
Yic 2 since 1/1/22; 304
2
rays Harbor gl 9 = Adamms ;
P e : \ u e 3-month site visit comparison:
pacte i o luly 2022: 380 (+98)
2 >
. - June 2022: 282 (+119)
S e May 2022: 163 (+53)
e Kliczl;wal Apl’“ 2022:110

*Compliance specialists in reglons with lower volume regularly provide assistance in higher volume areas and at times where staff

are on leave.
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Approx. Workers Contacted by County -

1/1/22-7/20/22

Warkers
Whateom 5000
¢ l Current Statistics
Skagit m‘:;::“
32
i , Total No. of Workers Contacted {approx.): 16,356
3 Snohomish
Chelan
Jefferson i Dougias
i 519
King. 4
116
Grant.
Grays Harbor Plerce B Adams .
6 Thurston 9 877 HLIED
6 2
Pacific Lewis P
ad g8 1071
Cowlit2 Eeon Walla Walla
28 1523 iy
Klickitat

Clark 599
1

by B,

atly provide assistance in higher volume areas and at

* Note: Compliance specialists in regions with lower volume régil
times where staff are on leave.

Placements and Field Checks (as of

/7/20/22)

20 CFR 653.503 Field Checks
(a) If a worker is placed on a clearance order, the SWA must notify the employer in writing that the SWA,

through its ES offices, and/or Federal staff, must conduct random, unannounced field checks to determine
and document whether wages, hours, and working and housing conditions are being provided as specified
in the clearance order.

(c) Field checks must include visit(s) to the worksite at a time when workers are present. When conducting
field checks, ES staff must consult both the employees and the employer to ensure compliance with the full
terms and conditions of employment.

Number of Placements
(seeker referred and started working) 10

Number of Field Checks Performed by ASWS 9

Number of Field Checks currently scheduled 0

12
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ASWS Field Checks by County (1/1/22-

7/20/22)

Field Checks
I4

1

B
g3

Field Checks by County
Chelan: 1

Grant: 1

Douglas: 4

Grays Harbor: 1
Yakima: 2

Total Field Checks Performed YTD: 9

A summoary of field check findings and
resolution/referral information will be
provided at a Q4 ASWS advisory committee
meeting.

13
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ASWS Advisory Committee Presentation

July 21, 2022

Gary Kamimura, Manager, Workforce Policy, ESD
Employment Security Department
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Wagner-Peyser Waiver Request

= DOL formally denied Washington’s request that DOL eliminate the

requirement to suppress employer information in clearance orders
at section (b){2) of 20 CFR 653.501.

® |ts rationale is that Wagner-Peyser law only allows the Secretary to
waive requirements at Section 8-10 of Wagner-Peyser Act, which is
clearly a drafting error by Congress as those sections require state
plans, performance and fiscal MIS, and federal reporting.

= TEGL 8-18 was written more flexibly, but DOL apparently did not do
that purposely to address the drafting error {that’s why there are no
Wagner-Peyser waivers and probably never will be).

Wagner-Peyser Rulemaking

= DOL undertook Wagner-Peyser rulemaking at 20 CFR Parts 651, 652,
653, and 658.

® ESD submitted comments by the June 21, 2022 deadline as the State

Workforce Agency responsible for Wagner-Peyser administration and
operations.

= |t will take time for DOL to sort through the hundreds of comments
received and prepare commentary to accompany the final rule.
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SWA Comments

= Request at 20 CFR 651.10 that DOL clarify the definition of field checks
to include circumstances that warrant targeted field checks or make
clear the responsibility of States to define the circumstances in policy.

= Request at 20 CFR 651.10 that DOL clarify what is meant by
“recruitment assistance” under the proposed definition of intrastate
clearance order.

SWA Comments

= Request at 20 CFR 651.10 that DOL rethink the blended use of
Census of Agriculture and Census of Agriculture and Quarterly
Census of Employment and Wages (QCEW) data for determining
significant MISFW states as it proposes to blend data for
designations due to disparate. Washington proposes instead that
the Department use only QCEW data, principally annual variable
employment derived from QCEW data using a time series
decomposition model that disaggregates covered employment by
industry at the state level and by agriculture reporting areas and
counties

10
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SWA Comments

» Request at subsection (a}(4) of 20 CFR 651.107 that DOL clarify what is meant
by “in each area of the State” as interpretation may have staffing implications.

= Also request at subsection (a)(4) of 20 CFR 651.107 that DOL grant States
operational flexibility to reach the regulatory goal of conducting outreach to
MSFW without the rigid staffing requirements imposed on MSFW significant
one-stop sites.

= Request at subsection (d) of 20 CFR 653.108 that DOL require coordination
between the SMA and SWA officials to ensure efficient and non-duplicative
efforts around MSFW and W-P monitoring

SWA Comments

= Request at 20 CFR 653.108 that DOL further clarify that SMA do not
conduct field visits, which have a specific purpose in regulation, but,
rather, monitor the adequacy of information and services provided to
MSFW by ES staff during field visits.

= Request at section (b)(2) of 20 CFR 653.501 that DOL eliminate the
requirement to suppress employer information in clearance orders,
which would provide the same transparency to workers presently
afforded when viewing the same orders on DOL’s Seasonallobs.gov
site and remove a barrier for MSFW not encountered by non-MSFW
viewing job orders.

11
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SWA Comments

= Request at 20 CFR 653.503 that DOL clarify in rule or guidance the
circumstances that warrant targeted field checks or the responsibility
of States to define it in policy.

= Request at 20 CFR 658.419 that DOL additionally define apparent
violation to aid implementation by proposing: “A suspected violation
of employment-related laws or employment service (ES) regulations,
as set forth in § 658.419 of this chapter, for which ES staff observes,
has reason to believe, or is in receipt of information that a violation
has occurred.”

SWA Comments

= |[mplementing and aligning with a number of the proposed rules has
staffing and resource implications against a nonadjusted increase of
0.6 percent in the national PY22 Wagner-Peyser grant and a
nonadjusted decline of 1.6 percent in our state’s PY22 Wagner-Peyser
grant, which continues a 20-year pattern of declining funding. Urge
DOL to recognize the challenge for States, particularly significant
MSFW states, to commit additional staff and resources to align with
the proposed new rules while facing broader Wagner-Peyser service
delivery demands in an environment of stagnant or declining real
funding.

12
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ASWS Advisory Committee Presentation

July 21, 2022
Bertha Clayton, ASWS Director, ESD
Employment Security Department

ASWS Disaster Preparedness Subgroup

Met on 7/7/2022 at 9 AM

Discussed ASWS Contract Impossibility Response
= FAQ Resource — developed by ASWS

= Rapid Response Protocol

* Focused site visit to provide information to employers and workers and answer questions

» Scheduled as soon as we learn employers have applied for a contract impossibility and/or
have been approved by DOL

Next Meeting: August 4, 2022; 9 AM, TEAMS

24

13
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Action Items from Subgroup

2022 ASWS Report Discussion

INFORMATION

Present Contract
Impessibility infermation
to employers and
employees during initial
site visits.

Ensure information re:
contract impossibility is
provided to domestic
workers.

Include a statement in
presentations to H-2A
workers about obligation
to comply with
immigration law without
providing legal advice.

ASSISTANCE

Connect impacted
agricultural workers with
the Agricultural
Recruitment System (ARS).

Explore funding sources for
emergency cash relief for
H2A warkers who are not
working because of no
work/slow work, etc.

* DSHS meeting,
Governor’s office
notification

ADDENDUM V.

COMPLIANCE MONITORING

Educate employers that
they must send all H2A
workers home befare
laying off domestic
workers,

Connect with employers
and agents re: efforts to
locate alternative work for
interested workers.

ASWS Advisory Committee Presentation
July 21, 2022

Bertha Clayton, ASWS Director, ESD
Employment Security Department

-
—

Employment
Security

@ Department

WASHINGTON STATE

14
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2022 ASWS Report Committee Review
Process

First Week of Aug

ent 10 ASWS
Committes w/ review instructions
7111422,

Feedback due f
Committe

Committee approved draft to
k

Commis:

luly 28, 2022 [Special Mecting}
PARTII: Committee Review &
inalization

[Buriget/Fmplayer & Worker
Perspectives)

Part | Review Approach

Objectives:

1) Substantive review of the
report for comprehension
and accuracy

2) Finalization and approval
of today’s scctons of the
FCPOLL.

Presumption:

Committee members have
reviewed the repott in detail and
have provided feedback and
editing recommendations prior

w0 7/18/22

» Teedback reccived were
minor changes and requests
for clarification — no major
changes to the subsrance of
the text or data were reccived.

Ferdback received was reviewed
and incarp

dinto updated draft,

Expectations Today:

1. Access to Draft

Cammiztes members have access an their des <he draft sert out by Dan
2ehiin on 711122 anel will re%er ta hat 1t during our veview discssion,
necessiry,

2. Compartmentalized Review

Committee members will e presented with report sections to be
finalized and spproved today [Recommendations, ASWS Oifice
Upitate, Couid update, ee.) on 3 slide with the actual text of the
raport, or in samie cases, whers best suited, a summary of the
uptate

Budget and Waorker femployer Porspectives will be roviewed on
7/28/22, led by Dan.

3. Dis ion rooted in sub €
commir hers wil ba given an oppouRIKy 10 iscuss/prop:
any substantive changes {please do not consider formatting);

witkie will neste the fesdback and if sgressble 1o the group, it will be
implemented into the report

4. Finalize and Approve
Committee will finalize and approve the report section by section {20
slides total to approve);

5. Stay on Track
L e e e b o
bl

15
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. Infroduction, Page 5

Objective of Report

= ‘I'his report provides updated information regarding implementation of the advisory
committee’s 2020 recommendations, as well as the required budget analysis of the
ASWS oftice and other relevant programs. Additionally, this report provides an overview
of the committee’s membership, meeting schedule and activities during the reporting
period, as well as an update on ASWS office activitics, including engagements related to
the COVID-19 pandemic. Finally, the report includes worker and employer perspectives.

1. Plan for Meetings (Pg. 7)

= Commitiee meetings are subject to the Washington Open Public Meetings Act (OPMA) and all commitiee meetings covered
in the pericod of this report were open 1o the public. The committee continued o meet virally in 2021 and 2022."I'he
commitiee will discuss the formal of future meelings, including resuming in person meeting with a virtual option. The work
of the committee, including the charter, commirtee procedures, approveﬁ minutes, and recordings, can be found ac:
hitps:/hwww.esd.wa.gov/newsroom/Ag-committee.

2. Committee Activities (Pg. 7)

During each of its meetings, the committee received informational presentations from vadous state agencies regarding pertinent topics
mmpacting agricultural employment in Washington. ‘I'he committee engaged with presenters regarding information presented and, when
requested, teceived follow-up information and status reports. Topics in which the committee engaged duting this reporting petiod
included, but were not limited to:

1. sies and approaches for implementing 2020 ASWS Report recommendations;

2. Foreign Labor Ceriification orcign labor application activity:

3 ompliance activities, including worker and emplover contacts, technical assistance and education provided, and resource tools
loped,;

4. COVID resting and vaccination activity; and

5. Other agriculrural related topics of inrerest.

Additionally, in tesponse to the abnormally cold weather in Washington State in April 2022, the committee chose to form a
subcommitice to focus on enhancing its understanding of work disruptions related to weather events, assessing FSTYs mechanisms for
quickly connecting fFarmworkers impacted by ther to other jobs, mobilizing Migrant and Seasanal Farmworker (MSFW) outreach
staff to provide tesoutces and support wotkers, assessing LLSD's proactiveness in educating wotkers about what to do in a job
disruption, and utlizing the Customer Experience Study to gain feedback from workers about how ESIDs rapid responsc system can be
more effective. The subgroup began meefing monthly in June 2032, .

16
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V. ASWS Office Update, Pg. 8

Office Status:

As of March 2022, the ASWS office was “fullv-staffed,” meaning that all full-time cquivalent (F1'E} positions were filled as follows:

ASWS Director- In October 2021, the inaugural ASWS Dircetor left the position. Tn November 2021, FSI, with the advice of
commiltee members, hired a new ASWS Director who assumed the position on January 18, 2022, An interim ASWS Director managed
the office from November 2021 to January 2022,

ASWS Compliance Staff- As of January 2022, all seven compliance positions are filled. All compliance stafl’ received waining on
conducting site visits, conducting Field checks, conducting investigations, and on the Fmployment Service Complaint System. As
discussed %elow, the ASWS office set a “100% Goal” for site visits. The objective of the goal is that compliance staff collectively
perform at least one site visit for every H2A contract. 'I'he dara tables herein demonstrate that site visit compliance coverage has been
robust and comprehensive actoss all compliance regions, and that the “100%%6 Goal” will likely be achieved by

® 'The comphance staff scrve under a supervisor that reports to the ASWS Divector. Tn January 2022, the inaugural ASY
Complarnce Supervisor left the posidon, with 2 new supervisor hired in March 2022.

ASWS Forcign Labor Certification (FLC) Staff- The ASWS office has 3 F1.C staff responsible for processing and adjudicating
foreign labor cerdfication applications from employvers. Two {ull-time I'LC certification specialists serve under alead specialist that
reports to the ASWS Director. 'I'he lead specialist is responsible for providing leadership and training, as well as focusing on process
improvement and quality control. Additionally, this role serves as the primary peint of contact for requests for information {rom
external agencies and stakcholders.

State Monitor Advocate-The ASWS office also includes the federally required Washington State Monitor Advocate (SMA), a posidon
responsible for ensuring domestic MSI'W's have equuitable access 1o career services, skill development, and workforce protecnons offered
by WorkSouree cen o they may improve their living and working conditions. The position is funded by the federal government
through the Wagner-Pevser Grant and is housed in the ASWS office to ensure enhanced coordination berween foreign and domestic
farmworker [)rn;]rt':un ove: lgh' and administration Uf SCIV s L0 b()‘h p()pulan()ﬂs.

V. ASWS Office Activities, Pg. 10

ltfems 1-6

The following is an overview of ASWS office activities during this reporting period:

1. Full Staffing of ASWS Oifice

o Sce above.
2. Staff ‘I'maining and ‘leam Development
All compliance staff have received ficld cheek training, Employment System (ES) complaint training, and Washingron
State investigator training,
Addidonally, ASWS staff have arrended various in person and virtual employer association events. In person events
during this period have been limited because of COVII-19. Limployer events at which ASWS has presented
information include: Washington Tree I'ruit Association conference, Washington Grower’s League conference,
Washington l‘arm Labor Association (WAI'LA) emplover summit, and a WAI'LA member forum.

% Site Visits (AKA Ficld Visits)
The ASWS compliance staff conduct ficld visits to inform forcign and domestic workers of their rights under the H-2A

regulations and provide the employer with compliance information and provide technical assistance. In January 2022,
ASWS renamed field visits “site visits” to avold confusion with field checks, as defined by 20 CER 653.503 (see below).

As of January 2022, the ASWS compliance team’s goal is to perform at least one site visit on 100% of job orders. ‘I'his
goal was set with the expectation that every employer and worker group would receive information and engagement
from the ASWS office for H-2A contracts started in 2022, As of the date of this report, the ASWS has performed 360
site visits on 287 active contracts, contacting approximately 15,610 workers*,

*Data as of 7/7/2022

17
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V. ASWS Office Activities, cont., Pg. 11

ltems 4-5

4. Ficld Checks, 20 CFR 653.503

A field check, as defined by 20 CFR 651.10, is a random, unanncunced appearance by BS ot federal staff at agricultural
wotksites to which ES placements have been made thr()ugh the intrastate or interstate clearance system to ensure that
conditions are as stated on the job order and that the cm}ﬂnyvr is not viclating an employment-related law. Tn March
2022, all ASWS compliance staff received ficld check tramning. Since March 2(?22, ASWS compliance staff have
SSEfOOrmCd 8 ficld checks, which represents ficld checks on 1%0“,-’0 of job ordets to which nine placements were made in

5. imployer Outreach

o Fmployer Associatien Fvents: Since the 2020 report, ASWS staff have arrended various in person and virmual
employer association events. In Hersou events during this period have been hmited because of COVII-19.
limployer events at which ASWS has presented information include: Washington Tree Iruit Association

con?erénce. Washington Grower’s League conference, Washington Iarm Labor Association (WAI'LA} employer

summit, and a WAI'LA member forum. The ASWS office continues to engage employer groups with'the objective
of sharing information about the ASWS office, site visits, and field checks.

o lield Boss Supervisor Training-Agricultural |eadership Program (ALIY): On june 13, 2022, ASWS presented to the
2022 ALP cohert in Yakima, WA, The ALP is a comprehensive bi\liu;:ual training program sponsored by the
Washington Tree Lruit Association, Washington Staté Department of Agriculture and Washington Staté University.
ALP is designed to enhance leadership skills of farm supervisors and managers, by providing them with the
knowledge and told to effectively administer their tasks related to labor, new tethliuﬂ:g\_", safety, economics,
regulatons, and others, “Lhe cohort consisted of field supervisor and human resoure att. The subject manner
ol the training delivered by the ASWS Director — given in both English and Spanish — was H2A program
background, program terms and conditions, and best practices fot supervisors.

V. ASWS Office Activities, cont., Pg. 12

ltem 6

1. Partner Agency Collaboration

" Northwest Region Joint Qutreach Pilot Project: In April 2022, ASWS and I NI Community Relations
parmered to launch a joint ourreach pilot project. The objective of the project was to assess how
coordination between ASWS outreach staft and LNI community relations staff in presenting
information to wotkers and employets could bettet serve the needs of wotkers, The project was limited
in scope to the Northwest compliance region to better focus on feedback received from workers and
employers and adjust, as necessary. The project has been positively received in the local area, and a
template has been developed for use in implementing the coordinated outreach in other complhance
regjons.

= Memorandums of Understanding (MOUs) for Referral of Complaints: ASWS is developing
MOUs with the Washington State Department of Labor and [ndustries and the U.S. Department of
labor Wage and Hour Division outlining agreements as between the parties to share data related to the
final adjudication of complaints referred by ASWS. This information will be useful to ASWS for data
keeping and assessing whether the SWA must inidate Discontinuation of Setvices as is required by 20

CER 658(d)(5)(iv).

18
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V. COVID Response, pg. 12

During this reporting perod, the committee recetved regular COVID ease, testng, and vaccination rates from the
Washington Department of Health, Additionally, the ASWS Dircctor and Compliance Supervisor engaged in regular
bi-weckly calls with members from the Deparmment of Health, Washingron State Deparmment of Labor and
Industries, Washington Department of Agnculture and the Governor’s office sharing information about each otfice’s
COVID-19 response and identifving any gaps in service.

From 2020 to March 2022, ASWS received shipments of approximately 10,000 cloth masks from the Governor's
office to distribute during site visits and share with MSI'W outreach staff The masks were distributed among the
seven ASWS compliance regions during site visits.

As of the date of this report, the ASWS Director and Compliance Supervisor continue to recetve briefings from the
Department of Health regarding COVID case numbers, testing statistics, and mobile vaceination clinics providing
vaccinations, including boosters. The commirtee also receives similar bricfings.

Additionally, during ficld checks, compliance staff are obscrvant to whether housing units are compliant with
emerpency COVID rules. During site visits, compliance staff inform workers and employers reparding accessibility
to medical care,

As the COVIIX-19 pandemic continues to evolve, ASWS will continue to participate in regular communication with

partner agencies to enhance ASWS’s participation in COVIID-19 related assistance to farmworkers and agricultural
cmployers.

V. Domestic Recruitment (Section with Committee’s Six

2020 Recommendations), Pg. 12

Introduction (p. 12)

® This section of the report includes an updated status for each of the committee’s 2020 recommendations.
For an overview of HSD domestic recruitment and verificarion processes, further background pertaining
to the 2020 recommendatons to increase the effecuveness of [i51)'s domestic and referral processes as
pact of the H-2A program, and information regarding ficld checks and ficld visits, pleasce refer to the 2020
ASWS Committee Report,

= Committee recommendations for ESD recruitment processes and systems

= In the 2020 report, the committee thoroughly analyzed recruitment and referral processes, identified gaps,
and considered improvement ideas. The result of the committee’s thotough review was six
recommendartions aimed at improving domestic worker recruitment outcomes and enhancing education
and resources to employers to increase emplover comphiance with H-2A laws and rules.

® This sccdon lists cach of the six recommendatons put forth by the committee in the 2020 report and
updated status oa progress associated with cach recommendation.
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Recommendation:

The committce recommends that ESD facilitate a faster
connection of worlets and loyers through process chang
including:

. 15500 staff should agsist applicants in calling emple
WorkSource office (rather than sending them aw

Il
call).

ers from the
with the number to

. LD staff should provide more mformation to applicants about the
next steps in the process after they have applied, mcluding education
about the process through workshops and other types of ourreach,

. 13512 should explore using texting or apps commonly used by the
farmworker communiey f0r receutting and job matcling, ncuding
using text alerts to notity farmworker applicants of new job openings.

o Additional outreach Fom LISLY should delude posters, booths, socal
media, and rexr notifications, including pending number of days
remaining on 4 job order.

. LS should conduct a formal “lean™ progcess improvement project to
identify additional improvements and o further reduce barners in
recruiting domestic workers as pact of the [1-2A program. This
should not be coufused with the budpctary lean process, but
reduction in barrers berween emplovers and domestic works

. 151 should develop « Request for Information (R11] o further scope
and identify costs for text and /or app-based ourreach o farmworkers

Recommendation:

The committee recommends that ESD discetly inform _
employers of applicants for H-24 job openings. The committee
further recommends ESD request a waiver from the USDOL
[US Department of Labor] to allow H-2A employers to manage
and access their own recrnitments throngh Eg *s recruitment
system. Finally, the committee recommends establishing
measures to determine the impact and success of the change.

" Allowing the employer to contact the applicant ditectly
would resull in a fasler connection of workers and ~ °
emplovers as wotkets would receive unfettered access to
emplover contact informadon. If' a waiver is not
granted by USDOIL, F5D could continue to manage the
fecruitments in the system and notfy employers after
cach referral. This would still Iifm-'id'c the emiplover the
opportunity to contact teferrals ditectly but would delay
interaction between both partics.

= [mplementng this change would require a waiver from
UsDOT., minor I'T changes, and training for FS
employvees and H-2A emplovers. .\hrmr!IT changes
would be required for ESD to track T1-2A rceruitment
data, otherwise there s a risk of data loss associated
with the agnicultural recruitment system.

" There is an cxpccmritm that this recommendation
would increase the number of domestic referrals
resulting in faster connections between farmworkers
and emplovers. The recommendation mavy, however,
reduce {:.SDS ability to track referrals and hires of
domestic wotkers.

1

REPORT UPDATE:

ESD sraff a:
L

snng applicants in caling coplovess:
as per H-2A handbaok (pror

Description of stafl ussisted g

information abowt the cmplaycr,

2 Use of WorkSource Refereal Form to job seelers wha chaase t apply at the
employer in person

3. FSD stalf assistance to applicant in calling employers,

Taformation to applicants post application;

Description of information given to the
worker rights, work Iocatians, conditions and pay rates, copy af H2A jo

nder “side by side” job erder in hoth Fng, / Span with iokeral insiructions,
information ibout how to follows up with staff to report outcome of the
referral,

Licant (HZA jos ordet swamars,

Use of Ter messaging or apphications o nonfy workers of job openings

1 Cument ESD policy res pr
replacemient project (Projeercd
S poliey wil bt aumeads

tion of fext messy 'ng“\\ith customers;, W
wil
e amended.

complerion: 2024 incude rexe fearures

Additional outreach by ESD to workers reparding job opemngs

L 2020-2014 Agricultural Quireach Plun (AQP) outhining outreach ta
ME[W outrGuch program statt and informatio presericd during
outreach.

TIAT) Tean Pracess improvement project to rchuce domgstic recmitment
Tarricrs

L July 2021 LEAN Project aimed at increasing referrals of domestic workers,
placements, tracking, ete.

2 Outcomes: H2A handbook needs to be updated; outlined protocols for staff
referrals to h-24 job arders and referral outcome trucking, creased H2A 101
training for all BSD Wagner-Peyscr staff.

RFE to determine coses of text-app based ourreach
L Within scope of WIT replacement project (1o be completed 2024).

Current State Update:

of the date of this report, applicants who come in-person (o the
WorkSource centers to apply for [1-2A job openings are assisted one-
on-one by WorkSource staff” This assistance includes sereening of
applicants for job qualifications, providing all necessary referral
information to the applicant including worker dghts and cmplover
urances and agsistng the applicant in contacting the cmmlo
WorkSource stall regulardy atlempt 1o contact the employer while ethe
apphicant i deskside, however these attempts are not always successful,
and applicants are dirceted by stafl 1o contact the comployee.

Waiver Request
' Waiver request approved by comimittee vole on 10/21,/21
= Subrmued USDOL5/16/2022
= USDOL Demad 6730722

Next Sleps:

*  Talight of the denial, Wagner-Peyser ficld sraff will continue its
standard practice of actively and dircctly engaging agricultural
workers 1o ensure they recdive the informanion on their rights
and access o the one-stop system program and servic 7
Addionally, PSD siall will continue 1 reccive regular rmining

in recording placements of domestic armworkers o agricultural

L gL
jobs and commuiicating these placements o the ASWS oflice

for ficld cheeks, when applicable.

' USDOLs denial of ESTYs waiver request docs nol preclude
RS from dircetly contcring emplovers of domesrie TT-24 job
relerrals made by Worksoured, as pef above, Additienally, the
SWAR obligation of informing .xf plicants of worker rights and
services available through the WIOA one stop system s
unchanged

38
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Recommendation;

The committee recommends that ESD track referral outcomes more
consistently,

Mare thorough referral tracking and follosw up could be achieved through:

Ourrcach by phone or text to farmworker applicancs who have been
refereg

Tsing an app 1o communicate with and request information from
Farmworker apphicants regarding referral ourcomes.

Fmployers providing a copy

of TSDOT. recruitment reports ro
EST2 ta determine ourcomes.

reating incentives for workers to self-report the outcome of
referimls,

Allowing WorkSource siff 1o create regisrrations on behalf of
customers,

In addition, worker and emplover representatives on the commirres
had a shareil perspecrive thar FST) needs o improe s tracking and
moniroring of quarterly domesric worker placements ro ensure it is
then condicting field checks as federally required {federal stature
requires placement of a domestic workér to conducra field check ac
an H-2 site).

Upds;l.te.:

1. Improvements on referral tracking and follow-up with domestic applicants

ey

Sinee the 2020 report, 18I Wagner Peyser program stall ereated spocilic
tranmg regarding [1-27 veferval tracking procedures. The franmg was
provided wirtually coall program staff, Ndditionally, the training was
reccnded and i readhly ammilable for review and new emplovee onhaarding

I'he training ineludes direet ingtruction on how to: (1) seroen applicants
and make relereals 10 11-2 job orders: {2) provide mlermanion 1o
applicants reparding |1-2A rules, protecnons, and assurances; and {3)
confizm thar the red and that a plaicement way madé.
Fyrthermore, W program sl devcloped specific prolocols
[t li [yingr the ASWS ol Ui placcment so thal ASWS can it
f1eld check preparauon,

5

Wagnet-Pevser program staff extract and analyze T1-24 job application
datd on g w hasis to confirm that H 2A joh ordens received from the
ASWS Joeign Tabor Certilication 1eam have heen nmely resiewed and
created, Additienally, Wagner-Peyser program siall crealed wo new
“codes” in the labof market exchange workforce data managemens
to enstre that the hiring status of firmworker applicants is properly

Lo prioritize domestic workens These new codés are as follows

Candidate Does Not Gualify: Lpon screening of the .\Thcmn, the applicant.
38 ot able, wilhag, avalable or cualified For the inb; an,

lmglmn- lorign Waorker: Upon screening of the apphicant, it is determsncd
that the applicant is applgmng from oulside ol the S amd s nocauthoriaed
1o work inthe L&

Tables in this section, pg. 18 & 19

Figute 3 . Annual summaty of H-2: job otdet
refetral and hiting activity

Wa

shington state, calendar vears 2016 through 2022

Source: Employment Sccurity Deparmment,
FEmployment Connections Division

Job

orders

Job
Total orders
applications| with atless  Nymberof
made to job
orders
75 42 54 15 4 4
583 155 325 80 11 8
642 199 331 41 5 7
1318 226 585 82 19 13
1047 287 405 EL] 2 i
375 187 186 6 0 (4]
455 236 159 10 10 9

Figute 4. l'icld checks and field visits conducted by
ESD

W

Sour:

ashington state, calendar years 2016 through 2022

ce: Employment Security Department,

Employment Conncetions Division

Program

year

2017

018

2012

Number of job

Minimum number Field

arders with field checks ehecks Fiald Visits
hires required by USDOL
151 4 o s o
unavailable
286 8 8 2 o
unavailable
234 7 7 o o
unavailable
300 13 13| =k
unavailable
I 2 | = cate
unavailable
Bl 0 a o 27
g
Er) 2 {2 placements made 8 360

to.one order)

40
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Update:

= In this reporting period, the ASWS office performed Field
Checks on 100%0°0f contracts to which a domestic placement
svas macde. As per 20 CFR 853.503(a); “if a worker is placed on
a clearance order, the SWA must notify the employer 1n writing
thar the SWA, through its Ti§ offices, and,/ or Tederal staff,
tmust conduct random, unannounced field checks to determine
and document whether wages, hours, and working and housing
conditions are being provided as specilicd in the clearance 7
order”

= ALASWS compliance staff recewved field check tratming in
March 2022, All field checks are performed at tmes when
workers are presentand include (1) interviews with both
foreign and domestic workers rcia»'dmg employment terms,
working conditions, and safety; (3} walk-throughs of housing
locations listed on the ETA-790 10 verily compliance; (3) a
ymmll records review to confirm compliance with applicable
ederal and stare laow; and (4} an exit interview with r}vc
emplover to discuss findings and technical consultation about
how 16 cure ndinps. As of the daic of his rc}l:mﬂ, ESD is
compliant with 20 TTR \')53.5(‘]39}). requiring the SWA o
conciuc( ficld checks on 10084 of all Ijo orders (if less than 10
]I)laccmcms per quarter) in which a placement has been made.
£ more than 10 placements per quarter are made, the SWA
st only perforin field checks on 25% of orders in which
therc has been a placement. Field checks are performed using a
standard guide provided by USDOT.

Update:

2. Outreach by phone or text to farmworker applicants who have
been referred

* Included in WIT replacement projects (Completion 2024)

3. Employers providing a copy of USDOL recruitment reports to
ESD to determine outcomes

*  Abhandonment/Termination reparts not %rcvided directly to SWA
by emplayers. Ultimately received from DOL;

* Domestic referral cutcomes are determined by staff trained to
follow up.

4. Creating incentives for worlers to self-report outcome of
referrals
* Noincentives developed. Staff trained to emphasize importance of
reporting outcome. Staff Follow up with applicant has been the
most effective tracking tool.

5. Allowing Worksource staff to create registrations an behalf of
customers

* June 2021 ESD procedure enables WorkSource staff to impersonate
an MSFW customer in creating a WorkSourceWA registration. Staff
also pravide 1:1 assistance to customers in navigating site and
complying with requirements for job application.

42

Recommendation:

The committee recommends ESI) develop a Request for Information
(RFI) and conduct focus graup scssions o design a customer
expericnce study, The study should locus on hearing the larmworker and
employer l)n:(s}mtt’l 5 00 Barfcrs to ac 1 jobs, usability of 10
systems, and the disconnect between the number of available jobs
compured to the number of successful referrals, "The proposed study would
help o interpret the qualitacive dara o make 1812 more relevant o
emplovens and farmworkers

I'he FSTYs approach ro a cusromer experience smdy could inchude a
combination of some or all of the following:

+ Duilding opportunities for aufomer feecdback info processen, such as
during field checks and field visies

o Conducting interviews with farmworkers and employer

by phone.

in person or

. Colleeting data and feedback through sucveys,
. Colleering data reparding referrals and how worlwers ure applying for
jobs.

Implementing this LanufJ,L requires staff time to collect and compile
customer feedback, analyze feedback, and identify actionable feedback that
could be implemented to improve the customer Cxpericnce,

Customet Experience Study Update:

S i e
and Analytics teant 't develop an RUL for the study. The commirree
i e A e TR o
independent study to identify key arcas to dmprove 15100% /
agriculfural empléyment reciuirment for ng\ry crop production

rhe study is expected to idénify areas in whicl

FSD) can increase its relevance and effectivene n

qualified applicants to agrienliural jobs thereby aiding domestic

farmworker participation in the agriculmral labor matker

= Ihe inirial RIT w

ued by 1251 in Seprember 2021 1o solicit costs
to conduer the shudy

Tpon complerion of the RFT process and afrer

c‘ngﬂ.glpg '_ffl‘ \'\ﬂi'i IT_\' TEREAT 1t f’Egj}f(“ﬂg‘ pl'ﬂ]t?fr
execution, FSD prepared a wentatfve budget for eonducting the
smudy

" Working with the commireee, in February 2022, ESI2 submicted a
%mn‘r q{)plimticm to the “‘qs"i"‘:’f" state Department of
Apriculture as part of the 2022 Specialty Crop Block Grant Program
(SCBGPY requesting $250.00.00 fo fund the surver: in part. In April
2022, the grane application was tentatively approved by the 115
D(\Bm'mwm ot Agriculmre wirh tormal approval expécred in the fall
of 2022, 7

office
hiringe due ro COVIT-19,

* Ty addition, using position vcaney savings from the ASY
accumulated through minimal initfal sra
128D budgeted an ddditonal $250,000 lor the studv. Using (hosc
funds, LIS develop a Request for Proposal [RUPY with the
commitlee [or Phase T of the study [ocused on apple, pear, and
prape production,
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Phase I:

It Phasc I, ESD expects the contractor will conduct qualitative
Interviews (one-on-one or focus groups) with farmworkers
inquiring about how specialry crop farmworkers engage in
specialty_ crop job searches, sources and strategics they use
10 look for specialry crop production jobs, how they a
jobs, what barriers they experience in acc ci
jabs, how they communicate with potential s !
growers, the Extent 1o which they use {or do not use) ES
recruitment and referral systems and reasons why, how they
< with ESD staff, and hosw the ESD systems and

may be improved (o G ate the ‘specially crop job
On process.

3

' T, TISTY expects that the contracror will conduct
qualitative (one on one or focus groups) interviews to collect
informaton about how specialty crop prowers recruit domestic
and foreign farmworkers, whom or whar they rely on for
asststance 1 recruiting spectalty crop farmworkers other than
ESD fi.e. associadons or individuals), che circumstances that
motivate specialty crop growers 10 employ farm labor
contractors to recruit domestic workers, strategies they use for
recruitment and hiring, what challenges they experience in
aliracting qualified candidates, the exient 10 which they use or
do not use ESD recruitment and referral v

LSD agricultural recruitment systems o hire tempaorary
workforce, why they do not use the ESD system, how they
inreract with TESDD staff, and how TIST) processes may be
improved.

Recommendation:

= The commirttee tecommends enhancing employer
training. Training may include formal training
sessions, communication about employer resources,
making sure employers understand the tesources
available to them, creating designated points of
contact for employvers with questions, and building
relationships for ongoing conversations and education.

= In January of 2019, IESD began working with the
USDOL National Office of Foreign Labor
Certification and USDOL. Wage and Hour Division to
organize 1I-24 cmployer forums in Washington and
Oregon. A sleering commitiee consisting of
agricultural industry representatives, as well as federal
and state agencies, was developed. The exact locations,
dates, and agenda for the 11-2A employer forum were
not developed as it was determined in late 2019 that it
would be best to schedule the forums after a federal
H-2A final rule was published in late 2020, ‘That rule

has yvet to be published.

Phase II:

= A final Phase I report is targeted for the Spring
of 2023. Should ESD receive the SCBGP
funding, another RT'P will be issued for Phase II
of the study, which will be conducted in a
similar fashion focusing on cherry, berry, apple,
pear, and ﬁrape production with another repott
provided later in 2023,

44

Update:

" Ag of the date of this report, ESD and
USDOL have not yvet organized H2A
employer forums. Please refer to the
recommendation 5 update above for further
discussion on ASWS employer training
activities.
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Agricultural and Seasonal Workforce Services
ADVISORY COMMITTEE

& A = Employment Security Department
» L . T CWASHINGTON STATE

Next ASWS Advisory Committee
Meeting

Thursday, July 28th, 2022
8:30 a.m.-11:30 a.m.

Contact information

Dan Zeitlin, Director of Employment System Policy & Integtity Division DZeitlin@ESD.WA.GOV
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