NEW SECTION

WAC 152-110-115 May I cancel my claim? (1) You will be allowed
to cancel your claim within thirty days of the date you applied for
benefits if no payment has been issued to you on the claim. The de-
partment will advise you of the advantages and disadvantages of can-
celing a claim.

(2) At his or her discretion, the commissioner may permit cancel-
lation of a claim beyond thirty days of the date you applied for bene-
fits, but only in extreme and unusual circumstances. The denial of a
request to cancel a claim beyond thirty days of the date of applica-
tion is not subject to appeal.

(3) You will not be allowed to cancel your claim if benefits have
been paid on the claim, unless the department filed the claim in er-
ror.

{4} As provided in RCW 50.20.160, if the department has denied
your benefits before canceling your claim, the denial will remain in
effect. The department will not make a new decision based on the same
issue in a subsequent claim.
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AMENDATORY SECTION (Amending WSR 14-06-019, filed 2/24/14, effective
3/27/14)

WAC 192-270-035 Time frames. (1) Information about training
benefits will be included in the informational notice ((mailed—or—e—
ma+ted)) sent to you at the time you file your application for unem-
ployment benefits (see WAC 192-120-010). For purposes of subsections
{(2) and (3) of this section, the informational notice is considered
your notification of the eligibility requirements for the training
benefits pregram.

(2) Submitting a training plan.

Except for dislocated workers eligible wunder RCW 50.22.155
(2) (a} (i), you have ninety calendar days to submit a training plan to
the department for approval, beginning on the date you are notified by
the department about the eligibility reguirements for training bene-
fits. For new claims, the deadline will be ninety-five calendar days
from the date your application for benefits is filed, which represents
ninety days plus five days for the informational notice to reach you
if sent by regular mail.

{3) Enrollment in training.

Except for dislocated workers eligible under RCW 50.22.155
{2) (a) (i), you must be enrolled in training within one hundred twenty
calendar days, beginning on the date you are notified about the eligi-
bility requirements for training benefits. For new claims, the dead-
line will be one hundred twenty-five calendar days from the date your
application for benefits is filed, which represents one hundred twenty
days plus five days for the informational notice to reach you if sent
by regular mail.

(4) If you are a dislocated worker eligible under RCW 50.22.155
(2) (a} (i), you must submit a training plan and enroll in training pri-
or to the end of your benefit year.

(5) Except for dislocated workers eligible under RCW 50.,22.155
(2) (a) (i), these time frames may be waived for good cause. For purpo-
ses of this section, "good cause” includes but is not limited to sit-
uations where:

{a) You were employer attached, including being on standby or
partially unemployed, when you filed your claim for unemployment bene-
fits but your attachment to your employer subsequently ended;

(b} You acted or failed to act on authoritative advice directly
from department or partner staff upon which a reasonable person would
normally rely;

(c} You were incapacitated due to illness or injury or other fac-
tors of similar gravity; or

{d) Other factors which would effectively prevent a reasonably
prudent person, as defined in WAC 192-100-010, facing similar circum-
stances, from meeting the time frames established under this section.

(6) If you return to work, and subsequently become unemployed,
the time frames described in subsections (2) and (3} begin with the
date you file your additional claim for benefits.
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AMENDATORY SECTION (Amending WSR 13-24-016, filed 11/21/13, effective
12/22/13)

WAC 152-250-025 What are the requirements for employers with an
approved shared work plan? (1) What information am I responsible for
providing to my employees? When your shared work plan is approved, you
are responsible for telling your affected employees:

(a) They are approved for participation in the shared work pro-
gram;

{b) How to apply for shared work benefits; and

(c) How to file their weekly claims.

(2) What employee fringe benefits do I have to provide while par-
ticipating in the shared work program?

(a) You must continue to provide your affected employees with
health benefits as though their weekly benefits had not been reduced.

(b} You must continue to provide your affected employees with re-
tirement benefits for defined contribution and defined benefit pension
plans under the Internal Revenue Service code. You must maintain these
benefits for your shared work employees as though their weekly hours
had not been reduced.

(c) You must continue to provide paid vacation, holiday, and sick
leave to your affected employees under the same terms and conditions
as before their hours were reduced.

{(d) If health, retirement, or leave benefits change for your oth-
er employees, you can change them for your shared work employees as
well.

(e) Other benefits offered to your employees, such as long-term
disability and life insurance, are optional. You may choose to provide
these benefits but they are not a requirement for participation in the
shared work program.

(3} What is required if the business name is changed? You must
report any change in your business name to the shared work program
unit within ten working days.

(4) What is required if the designated employer representative is
changed? You must notify the shared work unit of the change within ten
working days.

(5) Can I modify an approved shared work plan? You may request to
add additional employees or units of your business after the approved
plan start date. Adding new employees or units to an approved plan is
subject to the same eligibility review that applied to the original
plan. You must notify the shared work unit of any change to the infor-
mation on your application in writing within ten working days.

(6) What other information am I responsible for giving the de-
partment? In addition to the application for participation in the pro-
gram, you are responsible for verifying the information on the shared
work payments report sent by the department. You must report any dis-

crepancies to the shared work unit ((&m—weiting)) by using the depart-
ment's online services or by fax within ten working days.

(7) How many shared work plans may I have?

(2) You may have more than one shared work plan. We will review
each shared work plan application to see if it meets the eligibility
requirements. Even if a previous plan was approved, this does not mean
subsequent plans are automatically approved.

{b) If your business is approved for a shared work plan, but your
employees do not claim shared work benefits during the life of the
plan, it will still be treated as one plan.
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{c}) The commissioner may, at his or her discretion, deny approval
of subsequent plans.

{(8) What if my ESD number changes? You must report the change to
the shared work unit within ten working days. A change in ESD number
represents a change in employer and the existing shared work plan will
be canceled. The successor employer may submit a new shared work plan
application to the department for review.
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AMENDATORY SECTION (Amending WSR 15-02-051, filed 1/5/15, effective
2/5/15)

WAC 192-140~005 Filing weekly claims for benefits. (1) How do I
file my weekly claim for benefits? You may file your claim using the
department s ({ = =

£1] hE Yad Cep il i c Vod

£i+ve)) online services or by calling the department's claims center.
If you have a _physical or sensory disability or are in unusual circum-
stances that make filing by telephone or online difficult, the commis-

sioner may authorize other methods of filing a weekly claim.
{2) When do I file my weekly claim? You must file a claim for ev-

ery week ((fer—whieh)) you want to be paid or have counted as your
waiting week. Every week begins at ((32+8%)) 12:00 a.m. on Sunday and
ends at ((midnight)) 11:59 p.m. on Saturday. You must file your claim
after the end of the week(s) you are claiming.

{a) File your claim using online services after 12:00 a.m. Sunday

following the week you are claiming. If you file by electronic means,
your claim is considered filed on the date of successful electronic

transmission,

{b) File your telephone ((er—internet)) claim after ((32+81))
12:00 a.m. Sunday, but before 4:00 p.m. on Friday, following the week
you are claiming. (In case of a legal holiday, file your claim before
4:00 p.m. on the last working day of the week.)

{ (Hor—F—yeuv—fite—by—papery)) (c) File your paper claim anytime
Sunday through Saturday follow1ng the week you are claiming. [ ({FE—yeu
fite—by—maidy)) Your claim is con51dered flled on the postmarked
date( (= ; z
efreegeipt)) if you mail it.

(3) How often do I file my claim? File your claim weekly. The de-
partment may approve other filing schedules in cases of emergency or
in wvnusual circumstances.

(4) What happens if I miss a week?

(a) If you do not claim a week, ((youmust—reepen—your—elaim—See
. [} + . [] . Y

)} and not more than four consecu-

i 1o
Live weeks have elapsed since you last filed a claim, vou may claim

benefits for any of the four weeks prior to the week in which vou con-
tact the department to begin claiming again.

{(b) If you ((heve—received—your first payment—and—net)) do_not
claim a week, and more than four consecutive weeks have elapsed since

you last filed a claim, you ((mey—eclaim berefits—feor—any—ef—the four
weelks—prior—to—the week—in—which—you—econtacted the—elaims—ecenter—+o

éef—eheee)) must reogen your clalm as Drov1ded in WAC 192- 110 050 The
department will not pay vou for any unclalmed weeks unless you show
good cause for ({

your—etaim)) the late filing of those claims.
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(5) What information do I have to report? Your claim must in-
clude ( (+

+e+—What—heppers—if I denlt previde—this infermatien®)) answers
to all the questions. The department cannot process a claim ((&ited

wig—auvtemated—system) ) that does not meet ((#he)) this requirement(({s
eFsuhsestien—tEl—efithis—sestier—and—yoe—wilt—reseive s brueitdona—te

] Lo i . s ] I ]
; e A i I 13 .
with—aregquest—for—additdonalinformation)).

AMENDATORY SECTION (Amending WSR 10-11-046, filed 5/12/10, effective
6/12/10)

WAC 192-140-010 { (Perseonal—identi-fication—number:)) Systems se-
curity. {1} ((¥he—ééf5%—%éme—ye&—ea%%—%he—ﬁﬂemp%eymeﬂ%—aﬁéefma%teﬁ

Hle—a—weelkly—elaimfor—benefits—youmuast—set—ap—a)) Your Qassword or
personal identification number (PIN) ((-—Fhig—number)) 1is your elec-

tronic signature on all claims filed ((by—telephere)} and its use is
equivalent to your signature on written forms.

{(2) Security of the password or PIN is your responsibility. You
are responsible for any payments made as a result of the use of
((&£hkis)) your password or PIN unless you provide evidence showing that
the individual using your password or PIN was not authorized to do so.
You must establish a new password, or your PIN must be reset if you
forget it or if someone else, including an employee of the department,
learns ((your—PEN)) of it. You are responsible for either:

{a) Accessing the department's online services to establish a new
password; or

(b} Contacting the ((urempreoyment—elaims—telecenter—to——set—up—a

) ; il :

department to reset your PIN.
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AMENDATORY SECTION (Amending WSR 99-08-073, filed 4/5/99, effective
5/6/99)

WAC 192-140-020 Will I be required to report in person? You
may be instructed to report in person for any reason the department
deems necessary, such as to receive reemployment services. If you do
not report in person, you will be ineligible for benefits ((will—be
dernied)) under RCW 50.20.010 (1) {a) for the week unless:

{l) You have returned to full-time work and cannot report in per-
son, or

(2) You can show you had good cause for not reporting in person.
"Good cause" is any factor which would cause another person in similar
circumstances to be unable to report in person.

AMENDATORY SECTION (Amending WSR 99-08-073, filed 4/5/99, effective
5/6/99)

WAC 192-140-030 What happens if I do not report in person when
directed? (1) If you do not report in person when directed to do so,
and do not provide information to explain why you did not report in
person, the department will presume you failed to report in person
without good cause and benefits will be denled under RCW 50.20.010(1).

{(2) This denial of benefits is for (deftﬁ%%&—?Efiﬁé—iﬁ?—%tme—
vhieh—+s)) the week or weeks in which you failed to report in person.

AMENDATORY SECTION (Amending WSR 10-11-046, filed 5/12/10, effective
6/12/10)

WAC 192-140-040 What happens if I do not provide details about
my employment when filing my weekly claim? (1) The department will
presume you are not unemployed under RCW 50.04.310 if you:

{a) Report that you had work and earnings for one or more weeks;

(b} Fail to provide employer name and address; and

(¢} Do not respond to a request for information.

(2) Further, the department will presume you are not unemployed
under RCW 50.04.310 if:

(a) You report that you will have earnings for a week not yet
claimed;

(b) Subsequently claim benefits for the week without providing
employer name and address and the amount of earnings:; and

(c) Do not respond to a request for information.

(3) The department will ((deay—benefits—under—this—seetien)) pre-

sume you are not unemgloyed based on RCW 50 20. 010(1) and 50.04.310.

This ({{
information—is—ineemplete)) presumption will continue until you pro-
vide the department with the information necessary to determine wheth-
er you are unemploved within the meaning of the statute.
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AMENDATORY SFECTION (Amending WSR 05-01-076, filed 12/9/04, effective
1/9/05)

WAC 152-140-070 What happens if I do not establish that I am
able to or available for work? (1) If you report that you were not
able to work or not available for work in any week or do not report
whether you were able to work or were available for work, and do not
provide details regarding your ability tc or availability for work as
requested, the department will presume you are not able or not availa-
ble for work and benefits will be denied under RCW 50.20.010 (1) (c).

This denial is for ((a—definite peried eof time——whieh—is)) the
week or weeks in which information on your ability to work or availa-
bility for work is incomplete.

(2) If you provide information that indicates you are not able to
work or not available for work because of a circumstance that is ex-
pected to continue beyond the immediate week or weeks claimed, and you
do not provide information regarding your ability to or availability
for work, benefits will be denied under RCW 50.20.010 (1) (c).

This denial ((is—feoran—indefinite periecd eof time——TFE)) will be-
gin with the first week claimed in which the circumstance applies and
continue until the circumstance no longer exists.

AMENDATORY SECTION (Amending WSR 05-01-076, filed 12/9/04, effective
1/9/05)

WAC 192-140-075 What happens if I do not demonstrate that I am
actively looking for work? {1) If you report that you were not ac-
tively seeking work in any week or do not report whether you made an
active search for work and subsequently fail to report complete job
search details and other information when requested, the department
will presume you are not actively seeking work and your benefits will
be denied under RCW 50.20.010 (1) (c).

(2) For the purpose of this section, "complete job search de-
tails" includes those elements that may be required ((urdex)) by the
department as provided in WAC 192-180-015.

{3) This denial is for ((a—deé&ﬁ&%e—pe%&ed—%ﬂ?—%am}——whteh—&s))
the week or weeks in which your job search information is incomplete.

AMENDATORY SECTION (Amending WSR 05-01-076, filed 12/9/04, effective
1/9/05)

WAC 192-140-080 What happens if I do not comply with a job
search directive? (1) If you have been issued a job search directive
as provided in WAC 192-180-010, do not report a job search that meets
the requirements outlined in the directive, and you do not provide ad-
ditional job search information as requested or you respond with in-
formation that does not meet these requirements, the department will
presume you are not actively seeking work as directed and benefits
will be denied under RCW 50.20.010 (1) ({c) and 50.20.240.
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(2) This denial is for | (a—definite peried—eof—time—which—is))

the week or weeks in which your job search information does not meet
the specific requirements of the directive.

AMENDATORY SECTION (Amending WSR 05-01-076, filed 12/9/04, effective
1/9/05)

WAC 192-140-085 What happens if I do not respond to a request
for information regarding late claim{s)? {1) If you ask to file a
claim late as defined in WAC 192-140-005 and do not respond to a re-
quest for an explanation of why the claim was filed late, the depart-
ment will presume that the claim was filed late without good cause and
benefits will be denied wunder RCW 50.20.010 (1)(b) and WAC
192-140-005.

(2) This denial is for ((e—definite—periodof—time—which—is))

the week or weeks that were filed late.

AMENDATQRY SECTION ({(Amending WSR 05-01-076, filed 12/9/04, effective
1/9/05)

WAC 192~140-090 What happens if I do not report for reemployment
services as provided in RCW 50.20.010 (1)({e)? The commissioner may
direct you in writing to report in person for reemployment services.

(1) Exceptions. You will not be required to participate in reem-
ployment services if you:

(a) Are a member ((ir—geed—standing)) of a full referral union

and are eligible for dispatch and referral according to union rules;
(b) Are attached to an employer as provided in WAC 192-180-005;

or

(c) Within the previous year have completed, or are currently
scheduled for or participating in, similar services.

(2) Minimum services. The services will consist of one or more
sessions which include, but are not limited to:

(a) Local labor market information;

(b) Available reemployment and training services;

(c) Successful job search attitudes;

(d) Self assessment of job skills and interests;

(e} Job interview techniques;

(£} The development of a resume or fact sheet; and

(g) The development of a plan for reemployment.

(3) ((Banetiems—)) Penalty. If you have received a directive, and
fail to participate in reemployment services during a week, you will
be disqualified from benefits for that week unless justifiable cause
is demonstrated.

(4) Justifiable cause. Justifiable cause for failure to partici-
pate in reemployment services as directed will include factors specif-
ic to you which would cause a reasonably prudent person in similar
circumstances to fail to participate. Justifiable cause includes, but
is not limited to:

(a) Your illness or disability or that of a member of your imme-
diate family;
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(b) Conflicting employment or vour presence at a job interview
scheduled with an employer; or

(c) Severe weather conditions precluding safe travel.

Reasons for absence may be verified. In all such cases, your
ability to or availability for work is in question.

AMENDATORY SECTION (Amending WSR 10-11-046, filed 5/12/10, effective
6/12/10)

WAC 192-140-100 What happens if I do not respond to a reguest
for information about a discharge from work? (1) If you do not re-
spond to a request for information about a discharge from work and if
you:

(a) Have not given the department enough information to identify
or contact the employer, the department will presume the employer dis-
charged you for misconduct connected with your work. The department
will deny benefits under RCW 50.20.066.

{(b) Have given the department enough information to contact the
employer, the department will not deny benefits unless a preponderance
of evidence shows that you were discharged for misconduct connected
with your work or the separation was for another disqualifying reason.

{(2) If benefits are denied due to misconduct, the denial {(is—fex
ar—iadefinite—period-of timeand)) will continue for ten weeks and un-
til you earn ten times your weekly benefit amount in employment that
is covered by Title 50 RCW.

AMENDATORY SECTION (Amending WSR 05-01-076, filed 12/9/04, effective
1/9/08)

WAC 192-140-120 What happens if I do not provide information re-
garding attendance at school? {1) If you or another party notifies
the department that you are in school and you do not respond to a re-
quest for infermation regarding school attendance, the department will
presume that you are registered for academic instruction of 12 or more
credit hours and have a limited attachment to the labor market, and
are not available for work. Benefits will be denied under RCW
50.20.095 ((aprd—58-20-030—1H+{et)).

{2) This denial of benefits ({is—ndefinite—dn—rature—and)) will
continue until you establish that you are eligible under RCW 50.20.095
( { aRd—50-20-—030—1+t=+) ) .

AMENDATORY SECTION (Amending WSR 10-11-046, filed 5/12/10, effective
6/12/10)

WAC 192-140-130 What happens if I do not respond to a request
for information about holiday ((ex))., vacation ((pawy))., sick, or other
paid time off? (1) The department will presume you are not unemployed
as provided in RCW 50.04.310 if you report that you received holiday
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((e¥)),. vacation, sick, or other paid time off pay and the respective
amount paid, and do not respond to a request for specific information

about the holiday ((ex)),. vacation ({(pa¥)), sick, or other paid time

off.
{(2) ((%%—yee—fepefe—%hee—fe&—wé}}—heve—he%%d&y—ef—ﬁ?eaeée&—pay

£+2+)) The department w1ll deny beneflts under RCW 50 20 010( 1
and 50.04.310. This denial applies only to the week(s) in which holi-

day ((e¥}), vacation, paid time off, or sick pay information is incom-
plete.

AMENDATORY SECTIQON (Amending WSR 10-11-046, filed 5/12/10, effective
6/12/10)

WAC 192-140-140 What happens if I fail to respond to a request
for information about reasonable assurance to return to work in educa-
tional employment? (1) If your eligibility for benefits is based on
services to an educational institution, ((yeur—empleyer—has—provided
information—that)) evidence shows you have reasonable assurance of re-
turning to work after the school holiday or break, and you do not re-
spond to a request for information about reasonable assurance, the de-
partment will presume that such assurance exists.

(2) The department will deny benefits under RCW 50.44.050. This
denial applies to the period between academic years or terms, and dur-
ing holiday or vacation periods.

AMENDATORY SECTION (Amending WSR 10-11-046, filed 5/12/10, effective
6/12/10)

WAC 152-140~145 What happens if I do not respond to a request

for ((pemsien)) information about my retirement pay? (1) The depart—

ment will presume you are receiving (({a—pensien)) retirement pay in an
amount greater than your weekly benefit amount and contributed to only

by a base period employer if:

(a) You report that you have applied for ((&)) retirement (({pes—
sien)) pay or your ((pemsiem)) retirement pay has changed since your
last claim; and

(b} You do not respond to the question concerning ((pemrsiern)) re-—
tirement pay information when flllng your weekly claim.

(2) The department will ((demy)) reduce benefits under RCW
50.04.323. This ((gemial)) reduction will continue until you provide

the information showing that you are ((met—ineligible)) eligible for
benefits under RCW 50.04.323.
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AMENDATORY SECTION (Amending WSR 05-01-076, filed 12/9/04, effective
1/9/05)

WAC 192-140-200 What happens if I certify that I am not able to
or available for work? (1) Benefits will be reduced under RCW
( (5020010 +te}—and)) 50.20.130 without requiring additional infor-
mation or interview if you file a weekly claim that:

{a) States you were not available for work or were not able to
work on one or two days of a week or weeks being claimed; and

(b) The day or days to which this condition applies are normal
working days in your regular occupation; and

{c) The information supplied clearly supports this finding.

This [ (depial—3s—feor a definite period—of +time—and)) reduction
applies only to the day or days for which ((yeu—speeifieaiiy—indi—
eate)) available information shows you are ineligible for benefits.

{2} Benefits will be denied under RCW 50.20.010 (1} {c} without
requiring additional information or interview if you file a weekly
claim that:

(a) States you were not available for work or were not able to
work for three or more days of a week or weeks being claimed; and

{b) The days to which this condition applies are normal working
days in your regular occupation; and

{(c) The information supplied clearly supports this finding.

This denial {(fer—adefiniteperiod of time and)) applies only to
the week or weeks for which you specifically indicate you are ineligi-
ble for benefits,

(3) Benefits will be denied under RCW 50.20.010 (1) {c) without
requiring additional information or interview if you file a weekly
claim that indicates you are not able to work or not available for
work because of a circumstance that is expected to continue beyond the
immediate week or weeks claimed.

This denial ((is—fer—an—indefiniteperiod—eof—time—IE)) will be-
gin with the first week claimed in which the circumstance applies and
continue until the circumstance no longer exists.

(4) ((%é—yeg—éé%e—a—week%y—e%aimfwf%h—1ﬂ%efma%éeﬁ—e&eaf%y—etaﬁéﬁg

4+5¥)) Any denial of benefits under subsections (2) and (3) of
this section will be issued without delay. The department will not is-

sue a written decision when benefits are reduced under subsection (1)
of this section.

AMENDATORY SECTION (Amending WSR 05-01-076, filed 12/9/04, effective
1/9/05)

WAC 192-140-210 What happens if I return to full-time work or
report hours worked consistent with full-time work? If you report
that you have returned to full-time work or report hours worked that
are consistent with full-time work for that occupation, this informa-
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tion is sufficient to find that you are no longer an unemployed indi-
vidual as defined in RCW 50.04.310. ((Phis—deniet—is—Ffer—a—specifie
pef&ed—e%—%fme——whfeH~&s—%he—week—ef—weeks—%ef—whieh—yeﬁ—fepef%—éﬁ%}—
Hme—work—er—hours—eonsistentwith full—time—works))

AMENDATORY SECTION (Amending WSR 07-23-127, filed 11/21/07, effective
1/1/08)

WAC 192-140-220 What happens if I do not respond to a request
for information about my corporate officer status? If you do not re-
spond to a request for information about your corporate officer sta-
tus, the department will presume you are not unemployed ((as—defined
+n)) and benefits will be denied under RCW 50.04.310 {((and—benefits
will—be—denied—under—REW—56-26+838)). This denial ((is—Lfer an—indefi—
rite—period—eof +time—and)) will continue until you show you are unem-
ployed as defined under RCW 50.04.310,.
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AMENDATORY SECTION ({Amending WSR 07-23-128, filed 11/21/07, effective
1/1/08)

WAC 152-230-010 Repayment terms defined. For purposes of this
chapter, the following definitions apply:

(1} Outstanding balance means the total of all unpaid overpayment
assessments (including penalties), court costs, interest charges, and
surcharges.

(2) Due date means the date by which the minimum monthly payment
must be received by the department as shown on the monthly billing
statement ((maited—to—your last lknown—address)).

(3) Delinquent means your minimum monthly payment is not received
by the department on or before the due date.

AMENDATORY SECTION (Amending WSR 10-11-046, filed 5/12/10, effective
6/12/10)

WAC 192-230-020 How are cash payments and offsets applied to my
overpayment? (1) If the department has assessed more than one over-
payment against you, we will first apply payments against any overpay-
ment involving fraud. If there are multiple overpayments involving
fraud, we will apply payments in order beginning with the oldest bene-
fit year. If none of the overpayments involve fraud, we will apply
payments in order beginning with the oldest benefit year.

(2) Within the priority established in subsection (1) of this
section, the department will apply cash payments to the outstanding
balance in the following order:

{(a) Court costs including, but not limited to, filing fees and
surcharges paid to the court for their official services, and sur-
charges and fees collected by the court for distribution to other pro-
grams or funds. Tt does not, however, apply to surcharges paid to the
court under RCW 40.14.027 which are applied under (f) of this subsec-—

tion.

(b} Interest.

(c) Penalties based on fraud.

(d) Charges for payments_dishonored by nonacceptance or nonpay-
ment.

{e) Overpaid benefits.

{(+e¥)) (f) Surcharge assessed under RCW 40.14.027.

(3) The department will only apply offsets to the overpaid bene-
fits. Court costs, fraud penalties, interest, and surcharges cannot be
offset; they must be repaid.

{4) The department will charge twentv-five dollars for each dis-

honored payment you submit. This is considered a commercial charge un-
der the Uniform Commercial Code (RCW 62A.3-515).
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AMENDATQRY SECTION {(Amending WSR 07-23-128, filed 11/21/07, effective
1/1/08)

WAC 192-230-030 How is the minimum payment calculated? The de-
partment will calculate your minimum monthly payment as described in
this section, unless we approve another payment amount.

(1) If the overpayment was assessed by another state, the depart-
ment will not calculate a minimum monthly payment. If the overpayment
is being recovered by offset against future benefits, recovery will be
done as described in WAC 192-230-100(4).

(2} For overpayments due to fraud, your minimum monthly payment
will be the greater of (a) your weekly benefit amount or (b) three
percent of your outstanding balance when the billing statement is
{ (mailed)) sent, rounded down to the next whole dollar amount.

(3) For all other overpayments, your minimum monthly payment will
be the greater of (a) one-third cf your weekly benefit amount, (b)
three percent of your outstanding balance when the billing statement
is ((maited)) sent, rounded down to the next whole dollar amount, or
{(c) twenty-five dollars.

AMENDATORY SECTION (Amending WSR 07-23-128, filed 11/21/07, effective
1/1/08)

WAC 192-230-040 When are interest charges added to my overpay-
ment? (1) Interest will not be charged on an overpayment assessed by
another state.

{2) Interest will be charged at the rate of cne percent per month
for overpayments based on fraud. The interest will be charged on both
the overpaid benefits and the fraud penalty, if any. If you appeal the
finding of fraud, interest will accrue while the appeal is pending and
will be added to your overpayment if the finding of fraud is upheld.

(3} If the overpayment is not based on fraud, interest will be
charged at the rate of one percent per month when any portion of two
or more minimum monthly payments is delinquent.

{4) In addition to the principal amount, interest will accrue
based on_the total of the overpayment including, but not limited to,
interest, penalties, court costs, charges for dishonored payments, and
related charges or fees.

{5} If the overpayment includes both fraud and nonfraud weeks,
interest will be charged proportionally as described in subsections
(2) and (3}.

({4+5+)) (6) In unusual circumstances, and at his or her discre-
tion, the commissicner may suspend the assessment or collection of in-
terest charges for overpayments not based on fraud.

( (e—Whenr—ealeuvlatingthe —interest charges—a—month—begins—en

Saturday—ef—therent—month-)) (7)) Interest is calculated on a monthly
cycle as follows:

{a) For fraud overpayments, interest accrues beginning on the
date the determination of fraud is effective.

(bl For nonfraud overpayments, interest accrues immediately, be-
ginning after the due date.
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AMENDATORY SECTION (Amending WSR 07-23-128, filed 11/21/07, effective
1/1/08)

WAC 192-230-090 May I repay an overpayment by offset against my
benefits? (1) You may ask to repay an overpayment by ocffset on a val-
id benefit year as described in WAC 192-230-100. If the new balance

available on your current benefit yvear is greater than the balance of

your overpayvment, yvou can choose the amount of benefits to be aoffset
from each pavment. However, if the new balance available on your cur-

rent benefit year is equal to or less than the balance of an overpay-
ment on that benefit year, offset will be done at the rate of one hun-
dred percent.

(2) You may ask to repay overpayments owing on prior benefit
years by offset as described in WAC 192-230-100.

(3} During any valid benefit year, the total amount of benefits
paid to you plus offset credits granted will not exceed the maximum
benefits payable on the claim.

(4) If offset of an overpayment is granted against weeks that are
later found to have been paid in error or as a result of fraud, the
offset for the week(s) will be canceled and the amount will be re-
stored to your overpayment balance.

(5) If any portion of this section conflicts with federal law or
regulations, the federal law or regulations will apply.

AMENDATORY SECTION (Amending WSR 08-21-056, filed 10/9/08, effective
11/9/08)

WAC 192-230-100 What amount will be offset from my benefits to
repay the overpayment? (1) If you do not repay an overpayment in full
or make the minimum monthly payments provided for in WAC 192-230-030,
the principal amount will be deducted from benefits payable for any
week(s) you claim. Interest, penalties, surcharges, ((amd)) court
costs, and charges for dishonored payments will not be deducted from
benefit payments; they must be repaid.

(2) For overpayments assessed under RCW 50.20.010 because you
asked to have your unemployment insurance claim ((eareelled)) can-—
celed, the amount deducted will be one hundred percent of benefits
payable for each week(s) you claim. The department will ensure you are
informed of the advantages and/or disadvantages of ((ezmeeiliing)) can-
celing an existing claim to file a new claim. See WAC 192-110-115,

(3) If you are currently claiming benefits, the overpayment will
not be offset from future weeks payable unless you have missed a por-
tion of two or more payments as provided in WAC 192-230-030. If you
have missed a portion of two or more payments, the overpayment will be
offset as described in (a) and (b) below:

(a) If the overpayment was caused by a denial for fraud, misrep-
resentation, or willful nondisclosure as provided in RCW 50.20.070,
the amount deducted will be one hundred percent of benefits payable
for each week(s) you claim. These overpayments will be collected
first.

(b} For all other overpayments, the amount deducted will be fifty
percent of benefits payable for each week you claim({-—Hewever—yeou

may—reguest—the—everpayment—be—repaid—at) ), or such other percentage
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you reguest, up to one hundred percent of benefits payable ((fer—each
weel—you—ealtadm) ) . The ((£if+ty)) percent ((deduetion)) deducted is
based on your total weekly benefit amount, before deductions for such
items as pensions, child support, income taxes.

(4) If the overpayment has been assessed by another state, the
amount deducted will be as follows:

(a) For overpayments caused by a denial for fraud, misrepresenta-
tion, or willful nondisclosure, the amount deducted will be one hun-
dred percent of benefits payable for each week(s) you claim. These
overpayments will be collected first.

(b) For all other overpayments, the amount deducted will be fifty
percent of benefits payable for each week you claim. However, you may
request the overpayment be repaid at one hundred percent of benefits
payable for each week you claim.

AMENDATORY SECTION (Amending WSR 14-04-073, filed 1/30/14, effective
3/2/14)

WAC 192-230-110 May I negotiate with the department to repay
less than the. full amount of my benefit overpayment?—RCW 50.24.020.
(1) Yes. State law permits the department to accept an offer in com-
promise for less than the full amount owed. For purposes of this chap-
ter, an offer in compromise is referred to as a negotiated settlement.

(2) Except as provided in subsection (4) of this section, a nego-
tiated settlement of the overpayment for less than the full amount ow-
ed will be considered when to require you to repay the full amount
would be against equity and good conscience as defined in WAC
192-100-015.

{3) In considering settlement offers, the emphasis will be on
what is financially advantageocus to the department. The department
will consider the costs of collection compared to the amount of the
overpayment. In doing so, the department may consider such factors as
the age and amount of the overpayment, the number of prior contacts
with you, whether you previously made goocd faith efforts to pay the
debt, the tools available to enforce collection, and other information
relevant to your ability to repay.

{4) A negotiated settlement for less than the full amount owed
will not be considered when:

{(a) The overpayment decision was issued by a state other than
Washington; or

(b) The overpayment is for disaster unemployment assistance bene-
fits paid under Section 401 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act.

{5) The department's decision to accept or reject a settlement
offer is not subject to appeal. However, if the settlement offer is
rejected, you are permitted to make another offer ((at-—a—later—date))
if your circumstances change.
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AMENDATORY SECTION (Amending WSR 14-04-073, filed 1/30/14, effective
3/2/14)

WAC 192-230-130 How do I make a negotiated settlement offer?
(1) You may contact the department's unemployment benefits collection
unit ((&p—weiting—or—by—telephene)) and make an offer to settle the
debt for less than the full amount owing. Specify the amount you are
offering to repay and be prepared to provide financial and other in-
formation in support of your offer. The department may request a cred-
it report to verify the information you provide. The department will
notify you of its decision to accept or decline your offer.

(2) Settlement offers may also be made by authorized department
staff.
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AMENDATORY SECTION (Amending WSR 14-06-019, filed 2/24/14, effective
3/27/14)

WAC 192-120-010 Claimant information booklet. (1) The depart-
ment will publish and post on its web site an information booklet for
unemployment insurance claimants that provides basic information on
the 1laws, rules, and procedures for unemployment insurance benefit
claims. Single copies of the booklet will be available to the public
at no charge.

{2) The department will send claimants who file an application
for benefits a link to the booklet by e-mail or other electronic
means. If the department does not have the ability or authorization to
notify a claimant by e-mail or other electronic means, the department
will ((maid)) send the claimant a written notice containing the link
to the web address for the booklet. The department will mail a hard
copy of the booklet to any claimant who requests it.

(3) The department will maintain a brief descriptive web address
to help claimants locate the booklet online. The link to the boocklet
will be prominently displayed on the department's web site.

(4) Each claimant is responsible for filing weekly claims and
following all instructions as required in the booklet for the duration
of the claim unless other specific information is ((giwen)) provided
to the claimant ((&mp—writing)) by the department.

(5} The department will assist any person who advises the depart-
ment that he or she is having difficulty understanding the booklet.

(6) If a claimant does not ask for help in understanding the
booklet, he or she will be presumed to understand its contents and
held responsible for any failure to act as directed by the booklet.

AMENDATORY SECTION (Amending WSR 99-08-073, filed 4/5/99, effective
5/6/99)

WAC 192-120-020 Presentation of benefit rights. (1) When you
file an application for benefits, the department will give you a pre-
sentation of benefit rights. At a minimum, the presentation of benefit
rights will include information regarding:

(a) Your statement of wages and hours (monetary determination);

(b) Instructions on filing weekly claims;

(c) Reemployment services; and

(d} How eligibility questions are adjudicated.

(2) You will be responsible for filing claims and providing in-
formation as directed in the presentation of benefit rights unless
other ((wsitten)) instructions are given to you after the presentation
of benefit rights.

{3) If there is a conflict between written and spoken information
( (giver)) provided to you, the written information will ( (apply¥)) pre-
vail.
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AMENDATCRY SECTION (BAmending WSR 99-08-073, filed 4/5/99, effective
5/6/99)

WAC 192-120-030 Will I be told if my eligibility for benefits
is questioned? Whenever we have a question regarding whether you (the
claimant) are eligible for benefits, we will give you adequate notice
before making a decision. "Adequate notice" means we will tell you:

(1) Why we question your eligibility for benefits;

(2) That you have the right to a fact-finding interview about
your eligibility for benefits and that the interview will be conducted
by telephone except:

{(2) When you specifically ask to be interviewed in person{(+))i
or

{b) In unusual circumstances where we decide an in-person inter-
view is necessary((+)).

(3) That you can have someone, including an attorney, assist you
at the interview;

(4) That you can have witnesses on your behalf, provide evidence,
and cross-examine other witnesses or parties;

{5) That, prior to the interview, you may ask for copies of any
records or documents we have that we will consider in making a deci-
sion about your eligibility for benefits;

{(6) The date by which you must reply to the notice (which will be
no earlier than five days plus reasonable mailing time ((plus—five

3 }y),_if any}); and

{(7) That if you do not respond toc the | (writter)) notice by the
date shown, your benefits may be denied and you may have to repay any
benefits already paid to you.

AMENDATORY SECTION (Amending WSR 14-04-074, filed 1/30/14, effective
3/2/14)

WAC 192-120-035 How will adequate notice be provided? { (-3H))
When you file your weekly claim for benefits by telephone, you will
receive a verbal notice if there is a question about your eligibility
for benefits. When you file your weekly claim for benefits by ((inter-
Aef)) usin the department's online services, a statement will be
{ {(printed)) displayed online that there is a question about your eli-
gibility for benefits. ({2 —Ff—yeou—do—rmot—rceontaet—thedepartment—by

: . ; : . i
Eh? Tast ua;ktng1day of Eﬁe Week—in—whieh—your—elatm—was fi%Ed =
“?*EE?“ retiee—will—be—matled—to—your—mest ST address—in—our
Gxa ;¥ha Q?Ea By hti?;jea $??E Eaﬁlﬁ E? Eh?? “EEEE?? “e%iee’“ii* be
i =)} You will
be provided a minimum of five days, plus reasonable mailing time, if
any, to respond to the notice or statement.
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AMENDATORY SECTION (Amending WSR 05-01-076, filed 12/9/04, effective
1/9/05)

WAC 192-~120-050 Conditional payment of benefits. (1) If you are
a continued claim recipient and your eligibility for benefits is ques-
tioned by the department, you will be conditionally paid benefits
without delay for any week(s) for which you file a claim for benefits,
until and unless you have been provided adequate notice and an oppor-
tunity to be heard.

(2) At your request, we will hold conditional pavments when you
are eligible for conditional payment under WAC 192-100-070.

(3) Payment will be issued for any payments withheld under sub-
section (2) of this section if we determine you are eligible for bene-
fits.

(4) Conditional payments will not be made under the conditions
described in WAC 192-140-200 and 192-140-210.
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AMENDATORY SECTION (Amending WSR 15-02-051, filed 1/5/15, effective
2/5/15)

WAC 192-110-005 Applying for unemployment benefits—General.
(1) How do I apply for benefits? ((+&})) You may apply for benefits

(b} Calling the unemployment claims center; or

{c) If you have a physical or sensory disability, or are in un-
usual circumstances that make filing by telephone or internet diffi-
cult, the commissioner may authorize other methods of applying for
benefits.

{(2) When can I apply?

(a) You may apply online using the department's online services
at any time.

{b) You may apply by telephone (excluding state holidays) during

the days and hours de51gnated by the department((——e¥Eﬁ—&é_ye&—afe

i —Yeou—may—apply—on—the interpret ot anytime)) .

(3) ( (When—is—my—elaim—effeetive? Your—eluim—is—effeetive—on—the

+4+)) What information am I required to provide? The minimum in-
formation needed to process your application is your:

(a) Legal name; and

{(b) Social Security account number.

You should also be prepared to provide the names, addresses,
dates worked, and reasons for job separation for all of your employers
during the past ((twe—years)) eighteen months. Other information may

be ((reguested)) required in individual circumstances.
((45+)) {4) Will I receive benefits immediately? The first week

you are eligible for benefits is your waiting week. You will not be
paid for this week. However, you must file a claim for this week be-
fore we can pay you any benefits for future weeks.

AMENDATORY SECTION (Amending WSR 09-15-014, filed 7/2/09, effective
8/2/09)

WAC 192-110-010 Applications for benefits by interstate claim-
ants. {1} What is an "interstate claimant"? An "interstate claimant"
is a person who files a claim for one state's unemployment benefits
from another state. The state that pays your c¢laim is called the "
paying state." For example:

(a) You are an interstate claimant if you live outside of Wash-
ington and file a claim against Washington. Washington will be the
paying state on your claim.
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(b} You are an interstate claimant if you live in Washington and
file a claim against another state. The other state will be the paying
state on your claim.

(2) Where can I apply for benefits? You can apply for benefits
from any state, the District of Columbia, Puerto Rico, the U.S. Virgin
Islands, or Canada. However, 1f you served in the military during the
past ({&we—years)) eighteen months, you must physically be in the
state of Washington to apply for benefits against Washington.

(3} How do I apply for benefits? (({&})) Use the department's on-
line services or call the unemployment claims ((teleeenter)) center in
Washington. If you worked in any state other than Washington within
the last ((&we—yeors—ar—agent—wit))) eighteen months, the department
will provide vou with information to help you decide which state will
pay your claim.

{(+)) (a) If Washington will pay your claim, you may apply us-
ing the department's online services or an agent will take your appli-
cation for benefits over the telephone;

{(+33)) (b} If another state will pay your claim, ((ap—agent
will—+tell —wveu)) the department will provide you with contact informa-
tion for that state regarding how to file your claim with that state.

((+b+—%%—fe&—wefke&—eﬁ%y—*ﬁ—Waﬁh&ﬁg%eﬂ—dﬁftﬁg—%he—ﬁfe¥ie&5—%we

=) )
(4) Who decides if I am eligible for benef;ts° Every state has

its own laws which control eligibility for benefits. If you file a
claim for Washington benefits, your eligibility for benefits will be
decided by Washington state law even if you file from another state.
If you file for benefits against another state, your eligibility for
benefits will be decided under that state's laws.

{5) When can I apply for benefits? You can apply for benefits at
any time, even 1f you are working. However, if you already have a val-
id claim in one state, you must continue with that claim as long as
benefits are available before you can establish a new claim against
another state. A "valid" claim is one that has not been denied, termi-
nated, or the benefits exhausted (paid out}.

{6) How do I file an appeal? If you wish to file an appeal about
your claim, you must file it directly with the state that is paying
your claim:

(a) If Washington 1is paying your claim, use one of the £filing
methods listed in WAC 192-04-060. TIf ((maited)) filed using the postal
service or shipping service, your appeal will be considered filed on
the postmarked or shipping date.

{b) If another state is paying your claim, file your appeal di-
rectly with that state.

211 appeal hearings will be conducted by the state that is paying
your claim. The paying state will notify you of the date, time, and
telephone number or location of the hearing.

AMENDATORY SECTION (Amending WSR 07-22-055, filed 11/1/07, effective
12/2/07)

WAC 192-110-020 How will the department verify my identity?
When you apply for benefits, ((we—will esk veou gquestions—based o8 in-
fermatien—Hrour records Such oS —your—worh history

i = )} the information
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you provide must be sufficient for the department to confirm vour
identitv to its satisfaction.

(1) If we can verify your identity with ((these—eguestiens)) this
information, we will file your application for benefits.

(2) If we cannot verify your identity ((threugh—eguestioning)), we
will ((sepd—you—a—verifieatien Fferm:)) request additional verifica-

tion.

(a) If ((yev—ecomplete—and—return the wverification feorm—to—thede—
partment;—and—i+t)) the additional information provides satisfactory
evidence of your identity, your claim will be effective based on the

date ((ef—yeﬁf—é&fﬁe—%e%epheﬁe—ea%$+)) you first applied for benefits,
unless it is backdated as provided ip WAC 192-110-095.

(b) If ({yeu—de—notecomplete er—roturn—theverification form—eor

+¥)) the additional jinformation does not satisfy the department of
your identity, we will deny your benefits.

AMENDATORY SECTION (Amending WSR 10-12-026, filed 5/24/10, effective
6/24/10)

WAC 192-110-050 How do I reopen my claim? (1) If you ({(de—met
fite—a—eloim—for—one—or—mere—weelks)) have stopped claiming for more

than four consecutive weeks for any reason, you must reopen your
claim.
(a) ((

ed—yeou-must)) You may reopen your claim:
(i) By using the department's online services; or

(ii) By calling the unemployment claims ((teleecenter—and—asking

1) center,

ap-agent—torecpen—your—eiaim
(b) ((}%—ye&—havefﬂeE—e%atmeé—beﬁeéi%5—éef—éeee—ef—mefe—weeksr

yowr—elaim=)) You must reopen your clalm before the end of the week

(2) Your claim will be reopened effective on Sunday of the week

in whlch you contact the department { (except—that—theeffeetive—date

%h&%—week)) to reopen vyour claim, unless vou ask the department to
backdate vour reopening date to a prior week. The department will not

backdate vyour reopening date unless yvou show good cause for not re-

opening your claim earlier, except as provided in WAC 192-140-005.

AMENDATORY SECTION (Amending WSR 10-11-046, filed 5/12/10, effective
6/12/10)

WAC 192-110-095 May I backdate my application for unemployment
benefits (RCW 50.04.030)? (1) General rule. A benefit year begins on
Sunday of the calendar week in which you file your application for
benefits. However, an application may also be backdated for good cause
or for the convenience of the department.

(2) Definitions. As used in this section:
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(a) "Good cause" means factors that would prevent a reasonably
prudent person in similar circumstances from filing an application for
beneflts These 1nclude, but are not llmlted to, ((ae%tﬁg—eﬁ—adﬁiee

pefeeﬁ—wee%d—fe%yr)) 1ncapac1ty due to illness or 1njury, or other se=-
rious factors.

{b} "For the convenience of the department" means:
For the purpose of program administration; or

(ii) Those situations where it is difficult or impossible for the
department to accept a timely application. These include, but are not
limited to, eguipment breakdowns, lack of available staff to accept
applications, or special handling requirements.

(3} Limitations on good cause.

(a) You must file your application for benefits during the first
week in which those factors that constitute good cause are no longer
present. The effective date will be Sunday of such week.

(b} Backdating will not be allowed if you claim good cause based
on information from department staff or agents where you could reason-
ably be expected to questlon the accuracy of thlS 1nformat10n((——aﬁd

AMENDATORY SECTION (Amending WSR 09-15-014, filed 7/2/09, effective
8/2/09)

WAC 192-110-112 BApplying for a combined wage claim. {l) What is
a combined wage claim? A combined wage claim is a claim based on wages
earned in two or more states. For purposes of this section, "state"
means the fifty states, the District of Columbia, Puerto Rico, and the
U.S. Virgin Islands.

{2) Where can I file a combined wage claim? You can file a com-
bined wage claim against any state in which you have base period wages
and qualify for benefits based on combining those wages with wages
from another state(s). The state against which you file your claim
will be the paying state.

(3) What is the paying state? The "paying state" is the state
against which you file your combined wage claim. You must have base
period employment in that state and qualify for unemployment benefits
under that state's laws using combined employment and wages.

{4) Can I file a combined wage claim against Washington? Yes. To
file a combined wage claim against Washington, you must have base pe-
riod wages in Washington which, combined with your wages from another
state(s), establish a valid Washington claim. If you file your claim
against Washington, Washington will be the paying state.

(S5) Do I have to reside or physically be in Washington to file a
combined wage claim? No. The state where you are a resident is not
relevant in deciding the paying state.

(6} Who decides which state is the paying state for a combined
wage claim? You are responsible for deciding which state will be the
paying state. If you are potentially eligible for a combined wage
claim and you contact the department ({—ar—agent—will provide—you))
using online services or by phone, vou will be provided with:

{a) General information about the combined wage program;
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{b) Your options for filing a regular or combined wage claim

against Washington or another state(s); and
(c) Contact information for other state(s) in which you worked

during your base period.
(7} Am I required to file a combined wage claim? No. Filing a

combined wage claim is voluntary. You may choose to file a claim using
only wages from a single state.
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AMENDATORY SECTION (Amending WSR 13-05-033, filed 2/12/13, effective
3/15/13)

WAC 192-04-170 Decision of commissioner—Petition for review—
Filing--Reply. (1) The written petition for review ((shalX)) must be
filed by using the department's online services or by mailing it to
the Commissioner's Review Office, Employment Security Department, Post
Office Box 9555, Olympia, WA 98507-9555, within thirty days of the
date of mailing or delivery of the decision of the office of adminis-
trative hearings, whichever is the earlier.

{(2) Any written argument in support of the petition for review
must be attached to the petition for review and be filed at the same
time. The commissioner's review office will acknowledge receipt of the
petition for review by assigning a review number to the case, entering
the review number on the face of the petition for review, and setting
forth the acknowledgment date on the petition for review. The commis-
sioner's review office will also ({mai})) send copies of the acknowl-
edged petition for review and attached argument in support thereof to
the petitioning party, nonpetitioning party and their representatives
of record, if any.

(3) Any reply to the petition for review and any argument in sup-
port thereof by the nonpetitioning party ((eha%%—be—ﬂm&%ed)) must be
filed by using the department's online services or by mailing it to
the Commissioner's Review Office, Employment Security Department, Post
Office Box 9555, Olympia, WA 98507-9555. The reply must be received by
the commissioner's review office within fifteen days of the date of
( (maiding—e£)) the acknowledged petition for review. An informational
copy ((shatt)) must be mailed by the nonpetitioning party to all other
parties of record and their representatives, if any.

(4) The petition for review and argument in support thereof and
the reply to the petition for review and argument in support thereof
{( (shadt)) must:

{(a) Be captioned as such, set forth the docket number of the de-
cision of the office of administrative hearings, and be signed by the
party submitting it or by his or her representative,.

(b} Be legible, reproducible and five pages or less.

(5) Arrangements for representation and requests for copies of
the hearing record and exhibits will not extend the period for the
filing of a petition for review, argument in support thereof, or a re-
ply to the petition for review.

(6} Any argument in support of the petition for review or in re-
ply thereto not submitted in accordance with the provisions of this
regulation shall not be considered in the disposition of the case ab-
sent a showing that failure to comply with these provisions was beyond
the reasonable control of the individual seeking relief.

AMENDATORY SECTION (Amending WSR 10-20-082, filed 9/29/10, effective
10/30/10)

WAC 192-04-19C Petition for reconsideration—Filing—Considera~-
tion—Disposition—Judicial review. (1) A written petition for recon-
sideration and argument in support thereof may be filed within ten
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days of the date of ((mediling—er—delivery—ef)) the decision of the
commissioner ( (—whichever—3is—+the——earlier)). It ((shall—be—mailed))
must be filed by using the department’'s online services or by mailing
it to the Commissioner's Review Office, Employment Security Depart-
ment, Post Office Box 9555, Olympia, WA 98507-9555((+—amd—%te)). It
should also be sent to all other parties of record and their represen-
tatives.

(2) No matter will be reconsidered by the commissioner unless it
clearly appears from the face of the petition for reconsideration and
the argument submitted in support therecf that (a) there is obvious
material, clerical error in the decision or (b) the petitiocner,
through no fault of his or her own, has been denied a reasonable op-
portunity to present argument or respond to argument pursuant to WAC
192-04-170.

{3} A petition for reconsideration shall be deemed to have bheen
denied if, within twenty days from the date the petition for reconsid-
eration is filed, the commissioner does not either {a) dispose of the
petition for reconsideration or (b} mail or deliver to the parties a
written notice specifying the date by which he or she will act on the
petition for reconsideration. If no action is taken by the date speci-
fied in such written notice, the petition will be deemed to have heen
denied.

(4) A petition for reconsideration does not stay the effective-
ness of the decision ¢f the commissioner. The filing of a petition for
reconsideration is not a prerequisite for filing a petition for judi-
cial review. An order denying reconsideration or a written notice
specifying the date upon which action will be taken on the petition
for reconsideration is not subject to judicial review.
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AMENDATORY SECTION (Amending WSR 07-23-127, filed 11/21/07, effective
1/1/08)

WAC 192-310-035 Employer reports—Failure to report or incor-
rectly reporting hours or wages. (1) If an employer does not report
hours worked and a former employee applies for benefits, the depart-

ment will ((&4xwide—the—-wages—ecarned)) estimate the hours worked as

follows:

{a) For Washington reportable wages, the department will divide
the reported wages by the state's minimum wage (RCW 49.46.020) in ef-
fect at the time to estimate the hours worked;

b) For all out-of-state wages, the department will divide the
reported wages by the federal minimum wage to estimate the hours
worked.

{(2) If the employer later provides the actual hours worked, the
department will recalculate the former employee's claim.

{3) If the claim is voided or benefits are reduced as a result of
the recalculation, the claimant will not be required to repay any ben-
efits that were overpaid and WAC 192-220-070 will apply.

(4) The employer will be charged under WAC 192-320-080 for bene-
fits paid.
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NEW SECTION

WAC 192-100-037 Mail. (1) The term "mail" is interchangeable
with the term "send," which means:

{a) To send or deliver by means of the postal service or other
delivery service; or

(b} To transmit, deliver, or distribute by e-mail or other elec-
tronic services.

(2) Subsection (1)({b) of this section does not apply to WAC
192-04-210, which requires mailing through the postal service or other
delivery service if not personally served.
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NEW SECTION

WAC 192-320-077 In which quarter will the department charge em-
ployers for unemployment benefits paid to claimants? Benefits will be
charged to the quarter containing the first day of the week claimed,

regardless of when the department actually pays the claimant for the
week claimed.
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AMENDATORY SECTION (Amending WSR 03-06-038, filed 2/26/03, effective
3/29/03)

WAC 152-240-015 How to apply for extended benefits. File your
application for extended benefits by using the department's online
services or by placing a telephone call to ((ap—shempleyment—elaims
felecenter)) the department. The commissioner can authorize other fil-
ing methods in unusual circumstances or for the convenience of the de-
partment.
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AMENDATORY SECTION (Amending WSR 14-04-074, filed 1/30/14, effective
3/2/14)

WAC 192-04-060 Appeals—Petitions for hearing—Petitions for re-
view—Time limitation. {1) Appeals and petitions for hearing. Any in-
terested party who is aggrieved by any decision of the department set
forth in WAC 192-04-050 or for which the department has provided no-
tice of appeal or petition for hearing rights may file ((a—wsitten))

an appeal or a petition for hearing by using the department's online
services, by mailing it to the address indicated on the determination

notice or other appealable document, or (({semdimg—it)) by ((£fax)) fax-
ing it to the ((address—er)) fax number indicated on the determination
notice or other appealable document.

The appeal or petition for hearing must be filed within thirty
days of the date the decision is delivered or mailed, whichever is the
earlier. The appeal ((emdtex)) or petition for hearing ((shadl)) must
be filed in accordance with the provisions of RCW 50.32.025.

(2) Petitions for review. Any interested party who is aggrieved
by a decision of the office of administrative hearings, other than an
order approving a withdrawal of appeal, an order approving a withdraw-
al of a petition for hearing, a consent order, or an interim order,
may file a written petition for review, including filing by using the
department’'s online services, in accordance with the provisions of WAC
192-04-170. The petition for review must be filed within thirty days
of the date of delivery or mailing of the decision of the office of
administrative hearings, whichever is the earlier. The petition for
review ((shald)) must be filed in accordance with the provisions of
RCW 50.32.025.
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AMENDATORY SECTION (Amending WSR 14-04-074, filed 1/30/14, effective
3/2/14)

WAC 192-130-050 Notice of filing of application—RCW 50.20.150.
Whenever an individual files an initial application for unemployment
benefits, or reopens a claim after subsequent employment, a notice
will be ({maited)) sent to the applicant's most recent employer as
stated by the applicant. Any employer who receives such a notice and
has information which might make the applicant ineligible for benefits
{ (shatt)) must report this information to the ((emplteoyment—seeurity))
department ({at—theaddress)) as indicated on the notice. The informa-~-

tion must be reported within ((ter—days—e£f)) five days, plus reasona-

ble mailing time, if any, beginning on the date the notice was
({maited)) sent. If the employer does not reply within ({(+es—days))

this time frame, the department may allow benefits to the individual,
if he or she is otherwise eligible.

AMENDATORY SECTION (Amending WSR 10-11-046, filed 5/12/10, effective
6/12/10)

WAC 192-130-060 Notice to employer. {1) Whenever an individual
files an initial application for unemployment benefits, a notice will
be (({mailed}) sent to:

{a) The claimant's last employer, and

(b) Any prior employer where it has been less than ten weeks
since the job separation or the individual has not earned at least ten
times his or her weekly benefit amount since the job separation.

(2) Whenever an individual files an initial application for unem-
ployment benefits and a benefit year is established, the department
will ((mail)) send a notice to all base year employers. This notice to
base year employers will include information on wages reported and
benefit charging related information and will request an employer re-
sponse if the wage information is incorrect or if the employer wishes
to request relief of benefit charging.

(3) Whenever an individual files an initial application for unem-
ployment benefits, the department will ((mei3d)) send a notice to any
separating employer as provided in WAC 192-320-075. This notice will
include information that the employer may be liable for all benefits
paid on the claim as provided in RCW 50.29.021 (2) (c).

(4) Whenever an individual files an additional claim for benefits
(reopens an existing claim after subsequent employment), the depart-
ment will ((maid)) send a notice to the last employer reported by the
claimant and to any prior employer from whom the claimant has a poten-
tially disqualifying separation who has not previously been notified.
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AMENDATORY SECTION {Amencing WSR 14-04-074, filed 1/30/14, effective
3/2/14)

WAC 192-130-065 { (Mailing addresses £or)) Sending the notice to
employer. The department will ((mai3)) send notices tc employers re-
quired by RCW 50.20.150 and WAC 192-130-060 as follows:

(1) The department will ({(mait)) send the notice to the last em-
ployer of the claimant in the following order:

(a) If the employer requests that the department ((mait)) send
correspondence related to unemployment benefits to a specific address,
the department will ((mail—the)) send a notice to the last employer
directly to that address; or

{b) If the employer has notified the department that the employer
is represented for unemployment insurance purposes by an employer rep-
resentative or cost control firm, the department will {(maeit—=the))
send a notice to the last employer directly to that firm; or

(c) If an employer has provided the department with ((a—madiiing))
an address for tax purposes, the department will (({mait—the)) send a
notice to the last employer directly to that address; or

{d) If the employer has not provided the department with ((=
matting)) an address, the department will ({mail—the)) send a notice
to the last employer to the address provided by the claimant.

{2) The department will ((madil—+he)) send a notice to any base
year employer who has reported wages to the department to the ((em—
ployerls—maiting)) address (|(ef—reeerd)) provided by the employer for
tax purposes.

(3) {(Bhe)) A notice to any other employer from whom the claimant
has a potentially disgqualifying separation (without sufficient subse-
quent employment to purge a separation disqualification) will be
({maited)) sent in the order specified in subsection (1) of this sec-
tion.

AMENDATORY SECTION (Amending WSR 10-11-046, filed 5/12/10, effective
6/12/10)

WAC 192-130-070 { (Mailing—oEf)) Sending eligibility determina-
tions—RCW 50.20.180. (1)} The department will ((m&ii)) send an eligi-
bility decision based on a job separation issue to the following:

(a) The last employer, if the claimant was separated from employ-
ment for reasons other than lack of work;

(b) A previous employer from whom the claimant has a potentially
disqualifying separation as provided in WAC 192-130-060 if the claim-
ant was separated from employment for reasons other than lack of work;

{({c) To any employer since the beginning of the claimant's base
year who provides information that the claimant was discharged for

gross mlsconduct connected with the work((——ef—«heﬁe—wage—efedi%s—afe

m&see&d&e&))

{2) The department will ((mediZ)) send an eligibility decision
based on an issue other than a separation from employment to an em-
ployer if the employer provides relevant information about the claim-
ant's eligibility for a specific week.
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AMENDATORY SECTION (Amending WSR 07-22-055, filed 11/1/07, effective
12/2/707)

WAC 192-130-080 Procedure—Separation issues. {1) The depart-
ment will not make a decision on a separation issue (RCW 50.20.050 or
50.20.066) until both the employer and the claimant have had an oppor-
tunity to present information and rebuttal, if necessary and appropri-
ate, about the separation.

(2) If an employer does not respond to the notice within ((ter})
five days, plus reasonable mailing time, if any, as required by WAC
192-130-060, the department may make a decision at that time based on
available information.

(3) If the employer ((maids)) sends separation information to the
( (wremployment—elaims—telecenter ddentified on—the netice)) department
after the end of the ((temn—day)) response period, but before the deci-
sion has been made, the department will consider that information be-
fore making a decision.

(4) If the employer ({submits)) sends separation information to
the department within thirty days after a decision has been (({mailed))
sent, the department will consider that information for the purposes
of a redetermination under RCW 50.20.160 or as an appeal of the deci-
sion.

(5) Any information received within thirty days of the ((maiting
&£)) date the notice required by WAC 192-130-060 was sent will be con-
sidered a request for relief of benefit charges under RCW 50.29.021.
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AMENDATORY SECTION (Amending WSR 0B-21-056, filed 10/9/08, effective
11/9/08)

. WAC 192-220-010 Will I be notified about a potential overpay-
ment? (1) If a potential overpayment exists, the department will pro-
vide you with a written overpayment advice of rights explaining the
following:

{a) The reasons you may have been overpaid;

(b) The amount of the possible overpayment as of the date the no-
tice is ((maited)) sent;

(c} The fact that the department will collect overpayments as
provided in WAC 192-230-100;

(d) The fact that final overpayments are legally enforceable
debts which must be repaid whether or not you are claiming unemploy-
ment benefits;

(e) The fact that these debts can be the basis for warrants which
can result in liens, notices to withhold and deliver personal proper-
ties, possible sale of real and personal properties, and garnishment
of salaries;

(f) An explanation that if you are not at fault, you may request
a waiver of the overpayment; and

(g) A statement that you have ((fer)) five days plus reasonable
mailing time, if any, to submit information about the possible over-
payment and whether you are at fault. If you do not provide the infor-
mation within (({(+em—deys)) this time frame, the department will make a
decision based on available information about the overpayment and your
eligibility for waiver.

{2) Any amounts deducted from your benefit payments for federal
income taxes or child support are considered paid to you and will be
included in the overpayment.

AMENDATORY SECTION (Amending WSR 13-24-012, filed 11/21/13, effective
12/22/13}

WAC 192-220-040 How will the disqualification period and penalty
established by RCW 50.20.070 be assessed? (1) RCW 50.20.070 provides
dollar penalties when fraud is committed and increased disqualifica-
tion periods when a second, third or subsequent fraud is committed.
The department will decide whether an action is the first, second,
third or subsequent occurrence based on the criteria in this section.

{2) Once the department ((mails)) sends a fraud decision, any
fraud that is found for weeks filed before, or within fourteen days
after, the ((mailing)) date ((ef)) the decision is sent will be trea-
ted as part of the same occurrence of fraud. This applies even if the
decisions involve different eligibility issues.

Example: A fraud decision 1is {({mailed)) sent on June 1 for weeks
claimed on April 30. On July 1, a decision is ((meilted)) sent assess-
ing fraud for weeks claimed on March 31. Both decisions will be trea-
ted as the same level occurrence because the weeks covered by the July
1 decision were filed before the June 1 decision was ((mailed)) sent.

(3) The department will treat any fraud for weeks filed more than
fourteen days after the ((maidding)) date (({ef)) a prior fraud decision
is sent as a separate occurrence of fraud. This applies even if the
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weeks claimed occur before the weeks for which fraud was assessed in
the prior decision.

Example: On June 1, a decision is {(maided)) sent assessing fraud
for weeks you claimed on March 31. On July 10, late claims are filed
for weeks before March 31 in which fraud is committed. The later deci-
sion is treated as a subsequent occurrence of fraud because the late
claims were filed more than fourteen days after June 1.

{4) The department will assess a disqualification period and pen-
alty for each fraud decision issued based on whether it is a first,
second, third or subsequent occurrence.

Example 1: A first occurrence of fraud is assessed on June 1 with
a disqualification period of twenty-six weeks beginning with the week
of June 1. Another fraud decision is issued on June 12 that is found
to be part of the first occurrence. In addition to the fifteen percent
penalty, the disqualification period is twenty-six weeks beginning
with the week of June 1st.

Example 2: A first occurrence of fraud is assessed on June 1 with
a disqualification period of twenty-six weeks and a penalty of fifteen
percent beginning with the week of June 1. A second occurrence of
fraud is assessed on July 10 with a disqualification period of fifty-
two weeks beginning with the week of July 10 and a penalty of twenty-
five percent for the weeks fraudulently paid.

(5) All disqualifications and penalties in this section are in
addition to the required repayment of any benefits paid as a result of
fraud.

AMENDATORY SECTION (Amending WSR 13-24-012, filed 11/21/13, effective
12/22/13)

WAC 192-220-050 Will I receive a decision if a fraud penalty
changes following a redetermination or appeal of another fraud deci-
sion? (1) The department will ({(issue)) send a new decision showing
the corrected disqualification period and penalty if a disqualifica-
tion period or penalty changes because of a change to another fraud
decision following a redetermination or appeal.

Example 1: A first occurrence of fraud is assessed on June 1 and
a second occurrence is assessed on July 10. The June 1 fraud assess-
ment 1is overturned through appeal, making the July 10 decision the
first occurrence. The department will issue a correction to the July
10 decision showing the penalty for a first occurrence of fraud (twen-
ty-six week disqualification and a fifteen percent dollar penalty).

Example 2: A decision assessing a first occurrence of fraud is
( (maited)) sent on August 1 and benefits are denied for the following
twenty-six weeks and a fifteen percent penalty is assessed. On August
10, another fraud decision is ({(mailed)) sent which is considered part
of the first occurrence and denies benefits for the twenty-six weeks
beginning August 1. The fraud included in the August 1 decision is
overturned through appeal. The August 10 decision remains and the de-
partment will issue a correction showing the twenty-six week denial
period begins with ((&he)) August 10 ({mailing)),. the date the second
fraud decision is sent.

{2) Although the revised decision does not restart the appeal pe-
riod included in the original decision, you may appeal a change in the
penalty or period of disqualification.
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AMENDATORY SECTION ({(Amending WSR 07-23-129, filed 11/21/07, effective
1/1/08)

WAC 192-180-060 How will the department identify individuals who
are likely to exhaust benefits?—RCW 50.20.011. {1) The department
will use the profiling model described in this section to identify
claimants who are likely to exhaust benefits and in need of job search
assistance to obtain new employment.

(2) Model. Take all valid claims with a benefit year ending date
that falls within a specified two-year time period. Screen out (a)
members of unions participating in the referral union program (see WAC
192-210-100) and (b} claimants who do not have a job search require-
ment (employer attached, in approved training, or unemployed due to
strike or lockout) ((during—the first—payable—week)) after all wages
for the claimant on the current claim have been received. For the re-
maining claimants with a job search requirement, statistically combine
information on industry, occupation and other personal characteris-
tics, and labor market characteristics to generate a numerical score
indicating the likelihood of exhausting benefits before finding work.
The scores may range from 0% (no likelihood of exhaustion} to 100%
{certainty of exhaustion). Rank claimants based on their individual
score from least likely to most likely to exhaust.
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AMENDATORY SECTION (Amending WSR 07-23-128, filed 11/21/07, effective
1/1/08)

WAC 192-220~060 Will I be notified of my right to appeal the
overpayment? (1) The department will ((setify)) send you and all in-
terested employers ((im—weiting)) information about the overpayment
assessment and the right to appeal any of the following elements of
the assessment:

{a) The reason for the overpayment.

{b) The amount of the overpayment.

{c) The finding of fault or nonfault.

(d) The reason waiver of the overpayment was allowed or denied.

(2) As used in this chapter, an interested employer is:

{a) An employer that provides information to the department which
results in an overpayment assessment.

(b) Any base year employer who reimburses the trust fund for ben-
efits paid instead of paying unemployment taxes to the extent waiver
is allowed.

AMENDATORY SECTION (Amending WSR 08-21-036, filed 10/%/08, effective
11/9/08)

WAC 192-220-080 How do I obtain a waiver? (1) When a decision
is issued that creates an overpayment, the department will send you an
application for waiver if you are potentially eligible.

(2} The waiver application asks for information concerning your
financial condition and other circumstances which will help the de-
partment determine if the overpayment should be waived.

(3) The financial information requested includes documentation
for the previous month, current month, and following month of your:

(a) Income and, to the extent available, the income of other
household members who contribute financially to the household;

(b) Expenses; and

(c) Readily available liquid assets including, but not limited
to, checking and savings account balances, stocks, bonds, and cash on
hand.

(4) The completed application and supporting documents must be
returned to the department by the ((38—da¥y)) response deadline indica-

ted in the notice, which will be no less than five days plus reasona-

ble mailing time, if any. If you do not provide the information
( (within—36—days)) by the deadline, the department will make a deci-

sion about your eligibility for waiver based on available information.

(5) A waiver cannot exceed the total amount of benefits available
on your claim. The department will not waive the overpayment in such a
way as to allow you to receive either a greater weekly benefit amount
or a greater total benefit amount than you were originally eligible to
receive. Any benefits waived are considered paid to you.

Example: You misplace a benefit check and request a replacement
from the department. You subsequently cash both the original check and
the replacement. Waiver will not be approved under these circumstances
because you have been paid twice for the same week.
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(6) If a waiver is approved based on information that is later
found to be false or misleading, the amount waived will be restored to
your overpayment balance.
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AMENDATORY SECTION (Amending WSR 12-09-025, filed 4/6/12, effective
7/1/12)

WAC 182-270-070 Modifying a training plan. {l1) You must notify
the department pbv using the department's online services or by mail
prior to making a significant modification to your approved training
plan. A significant modification is one that impacts any of the appro-
val criteria listed in WAC 192-270-050 and includes, but is not limi-
ted to, changes in:

{a) Your course of study or major;

{b) The educational institution;

{(c) The projected start or end dates for the training; or

{(d) Your enrolled credit hours.

{(2) The department must determine your continued eligibility for
training benefits any time you make a significant modification to your
training plan, using the criteria listed in WAC 192-270-050 (1) (b)
{(=)) through (g}. Except for dislocated workers eligible under RCW
50.22.155 (2)({a) (i), approval of a modification that increases the
projected cost of the training is subject to the availability of fund-
ing. The department will conditionally pay benefits on a modified
training plan until the modification is approved or denied.

(3) In general, you may make a significant modification to your
plan cone time. Subsequent modifications will not be approved except in
unusual individual circumstances. However, this restriction does not
apply while you are enrolled in educational courses that are a prereq-
uisite to vocational training.

(4) Except for dislocated workers eligible under RCW 50.22.155
{2) (a) (1), if you modified your training plan without approval by the
department, and that modification is subsequently disapproved, you are
ineligible for training benefits for at least five years.

(5) Any benefits paid for a modified training plan that is not
approved by the department constitute an overpayment and are subject
to recovery under RCW 50.20.190.
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AMENDATORY SECTION (Amending WSR 14-04-073, filed 1/30/14, effective
3/2/14)

WAC 192-100-015 Equity and good conscience defined. (1) For the
purposes of chapters 192-230 and 192-330 WAC, "eguity and good con-
science" means fairness as applied to a given set of circumstances.

{2) When deciding if paying the full amount owing is against
equity and good conscience the department may consider, but is not
limited to, the following circumstances:

(a) General health, including disability, competency, and mental
or physical impairment;

(b) Education lewvel, including literacy;

(c) Whether there is current income from work or a business;

(d} History of unemployment;

(e} Future earnings potential;

{f) Business structure, if appropriate;

{g) Marital status and number of dependents, including whether
other household members are employed;

{h) The costs of collection compared to the amount of the out-
standing debt. The department may consider such factors as the age and
amount of the outstanding debt, whether there were previous good faith
efforts to pay the debt, the tocls available to enforce collections
and other information relevant to ability to pay:

(i) Whether there were previous negotiated settlements or negoti-
ated settlement attempts on a debt with the department;

(j) Factors indicating that collection of the full amount would
cause undue economic, physical, or mental hardship making the debtor
unable to provide for basic necessities. Unless there are unusual cir-
cumstances which would argue otherwise, the department will presume
repayment would leave you unable to provide basic necessities if your
total household resources in relation to household size do not exceed
seventy percent of the Lower Living Standard Income Level (LLSIL) and
circumstances are not expected to change within the next ninety days;
and

(k) Other factors that bear a direct relationship to the ability
to pay the debt. The decision to grant or deny a negotiated settlement
will be based on the totality of circumstances rather than the pres-
ence of a single factor listed in this section, except for the pre-

sumption established under (j) of this subsection.

AMENDATORY SECTION (Amending WSR 05-01-076, filed 12/9/04, effective
1/9/05)

WAC 192-100-030 Week defined. The term "week" means & period of
seven consecutive calendar days beginning on Sunday at ((32+8%)) 12:00
a.m. and ending at (({midnadght)) 11:59 p.m., the following Saturday.
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AMENDATORY SECTION (Amending WSR 05-01-076, filed 12/9/04, effective
1/9/05)

WAC 192-100-035 Effective date of claim defined. As provided in
RCW 50.04.030, an unemployment claim will be effective on the Sunday
of the calendar week in which the application for benefits is filed,
or, when requested, backdated to a calendar week prior to the calendar
week in which the application is filed as provided in WAC 192-110-095.
This Sunday date is referred to as the "effective date of claim" or
"claim effective date."

AMENDATORY SECTION (Amending WSR 10-11-046, filed 5/12/10, effective
6/12/10)

WAC 192-100-070 Conditicnal payments. {l1) A conditional payment
isz

{a) Payment issued to you after you have already received bene-
fits but during a period in which the department questions your con-
tinued eligibility for benefits((+}); _or

(b} Payment issued when you have provided reasonable evidence of
authorization to work in the United States but the department is pay-
ing benefits pending verification by the federal government.

{2} Your right to retain such payment is conditioned on the de-
partment’s finding that you were eligible for benefits during the
weekis) in question.

{(42})) ({3) You are no longer considered to be in continued claim
status if you have not claimed benefits {(had a break in claim) for
four weeks or longer.

{(42+)) (4} A conditional payment is not considered a "determina-
tion of allowance" as provided in RCW 50.20.160(3).

AMENDATORY SECTION {Amending WSR 10-01-156, filed 12/22/09, effective
1/22/10)

WAC 192-100-075 Domestic partner. For purposes of this title:

(1) "Domestic partner" ((er—state—registered—demestic—parEnest))
means:

{a) Two adults who ((meet—the reguirements—of RCW 2660030 —and
have—beer—issued—aeertificate—of state—registered)) have registered
as a domestic partnership ((ky)) with the Washington secretary of
state: or

(b) A legal union of two persons of the same sex that was formed
in and is legal in any state or jurisdiection.

{2) "Domestic partner" does net include partnerships formed by
individuals of the opposite sex except as provided by RCW 26.60.030 or
the equivalent law of another state.
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AMENDATORY SECTION (Amending WSR 13-02-008, filed 12/19/12, effective
1/19/13)

WAC 192-200-055 What other factors affect my eligibility for
benefits under the self-employment assistance program? (1) Any
{({#e€)) income you receive while enrclled in a self-employment assis-
tance training program will be deducted from your weekly benefit
amount as required under RCW 50.20.130.

{a) Net income based on self-employment must be reported as pro-
vided in WAC 192-190-105.

{b) Gross income from any other source must be reported as earn-
ings.

{2) If you complete your training program before your unemploy-
ment benefits run out, you are no longer eligible for benefits unless
you meet the availability for work and job search requirements of RCW
50.20.010 (1) (c).
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AMENDATQRY SECTION (Amending WSR 07-23-128, filed 11/21/07, effective
1/1/08)

WAC 192-320-080 Overpayments caused by incorrect reporting of
wages and hours—RCW 50.12.070 (2) ((4e})) (b) and 50.29.021 (3)(a).
(1) When an employer incorrectly reports an individual's wages or
hours, and the claim becomes invalid due to a later correction in wa-
ges or hours, the department will charge that employer one hundred
percent of benefits paid to that individual, except as provided in
subsection ((423+)) (3) of this section.

{2) When an emplover incorrectly reports an individual's wages
and a claimant's weekly benefit amount or maximum benefits payable is
reduced due to a later correction in wages, the department will charge
that emplover for the benefits that should not have been paid, but
nonetheless were paid as a result of the emplover's incorrect reports,
except as provided in subsection (3) of this section.

{3) This section does not apply to the entities listed below. The
department will charge only for the percentage of benefits that repre-
sent their percentage of base period wages. These include wages
earned:

{a) In another state;

{b) From a local government employer;

{c) From the federal government; or

{d) From any branch of the United States military.
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